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Yactp 1
OTBeTHI HA IepeYeHb BONPOCOB, IPUHATBHIX KOMUTETOB NpOTHUB NBITOK HA 46 ceccuu

Cratba 1

1. CoenacHo nynkmam 61 u 62 nepuoduueckozo dokaada 2ocydapcmea -
yuacmHuka, KoHeeHyusi nodsexcum HenocpedcmeeHHOMY npumeHeHuio 8 beaapycu, Ha
ocHosaHuu cmamvu 20 3akoHa "O HopmamueHblX npasosvix akmax Pecnybauku
Benapycv”.  Ilpocbba  npusecmu  npumepbl  HenocpedCmBEeHHO20  NpuMeHeHus
8HymMpeHHUMU cydamu onpedeeHus nblmKu, codepxcaujezocsi 8 cmamove 1 Konsenyuu.

3aKOHOZATEJbCTBO MO-NIPEXHEMY He COZEPKHUT OIpefesieHUsi «IbITKa». [IpuMepoB
NpHMeEHEHUs] BHYTPEHHUMHU CyAaM{ oOmpeJieleHds] MNBbITKH, COoJep)Kalerocsi B cTaTbe 1
KonBeHuuuy, He umeeTtcs. B Pecniy6iuku bBeslapyce HeT npelLieeHTOB NPsIMOro pUMEHEHHUS B
CyZilax HOpM MeXJyHapoAHOTO IpaBa.

2. Ilpocbba npedcmasumb movHOe npagosoe onpedeseHue nNulMKU 60
8HympeHHeM 3akKoHodamesbcmee U NOSICHUMb NO3uyuio 20cydapcmed-y4acmHuuka 8
OmHoweHUu e20 npedcmasseHuss 06 akmax ncuxosozuveckoi neimku. C yuemom
pekomeHndayuu, chopMyauposaHHoli 8 xode YHUBepCA/IbHO20 hepuoduyeckozo 0630pa
(A/HRC/15/16, nynkm 98.21), npocvba coobwjums, gkao4aem Au daHHoe onpedeseHue
ece ssiemeHmbl, codeprcawjuecst 8 cmamoe 1 Konsenyuu?

HeponmycTUMOCTh NBITOK M HMHBIX JKECTOKUX BHJOB O06palieHHsi TrapaHTHpPOBaHa
Kouctutynueit Pecny6sivku bBenapyck (ct.25 KoHcTuTynuu), HO HHU OJWH HOPMAaTHUBHO-
npaBoBoH akT Pecny6uinku Besiapyce He coiepKUT onpejie/ieHUs «IIbITKa» KakK TO 3aKpeIlJieHO
B cT.1 KoHBeHnuu. 3akoHojaTenbcTBO Pecny6bsunku bBesapych He omnpejensieT akKThbl
6ecyesIOBEYHOI0 ¥ YHUKAIOLIEro JOCTOMHCTBO OOpallleHHs] U HaKa3aHHsl, KOTOPbIEe MOJIOKEHbI
B OCHOBY Ha3BaHus KoHBeHIMM, HemNoCpejCTBEHHO CBfI3aHHble C aKTaMHM MNBITOK U
pasrpaHUYeHHbIE YPOBHEM KECTOKOCTH YT0JIOBHBIN KoZekc Pecny6iuku benapycek (ganee YK
Pecny6sinku Besnapych) cofiep>XUT MOHATHUS «UCTS3aHUE» U «HACUJIME» W IpeJyCMaTpUBaeT
Mepbl YroJIOBHOM OTBeTCTBEHHOCTH (cT. 154 - ucms3avue) WM NOBBILIEHHOH YTrOJOBHOH
OTBeTCTBeHHOCTH (4.2 cT.394, 4.3 cT. 426). [loHATHE «MCTSA3aHUE» KAK OHO ONpe/iesieHo cT. 154
(4.1) B koHTeKCTE CT. 149 (4.1) copepKUT NPU3HAKH, KOTOPbIE MMPU Pa3rPaHUYEHHUH M0 YPOBHIO
YKECTOKOCTU MOTYT OBbITh NPHUCYLIM JIIOOOMYy K3 Tpex 3JEMEHTOB >KECTOKOro o6palleHHus:
NbITKe, 6ecyeJIOBEYHOMY M YHHKAIOLIEMy JAOCTOMHCTBO ob6paujeHuio. Ho Takxe Hazjo y4yecTb,
YTO B TEKCTaX CTaTeld «HUCTS3aHUE» U «HACUJUe» He TOBOPUTbCA O MpPecTyIJeHUU
COBEPIIEHHBIM JO/DKHOCTHBIM JIMLOM M CaHKIMH 3TOHW CTaTbU HE COOTBETCTBYIOT TSXKECTH
HNpecTyIJIEHUH, eC/IM NOC/TeSHUE OTHOCSTCS K MBbITKE UJIK K 6ecuesIOBeYHOMY 06palleHUIo0.

CraTba 2

3. Codepycumca »au 8 3aKoHodamesabcmee 20Cy0apcmed-y4acmHuka
KOHKpemHoe No/Io}ceHue 0 MoM, Ymo HUKAKUe UCK/AIYUmeabHble 06cmosime1bcmad He
Mo2ym npugodumbscsi 8 Kayecmae onpagiaHusi NbIMKU U Ymo NpuKka3 8blulecmosiujezo
HAYaAbHUKA UAU 20CY0apcmeeHHOU 8/1acmu He Moxdcem npugodumuscsi 8 onpagdaHue
nbtmok? [Ipocbba npusecmu hpumepsbl NPUMEHEHUSI IMUX NPUHYUNO8 CYyIaMU.

HOLLO6HOFO KOHKPETHOI'O MOJIOKEHHUA B 3aKOHOAATEJIbCTBE HE COAEPINKUTCA.
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4. Ilpocvba npedcmasumsv uHdopMayurw o0 nNPuUHAMbBIX 20cy0apcmeom -

YYACMHUKOM Mepax no obecne4eHurd moeo, 4ymobsl ecem AUYaAM, AUWEHHbIM c80600bl,

npedocmasAsaauch Ha NpaKmuke 0CHO80N0.1a2arwue npasgossle 2apaHmuu, KaKk yKka3aHo

8 nyHkmax 13 u 14 3ameyaHnus o6uezo nopsidka Ne 2, c MoMeHma AuwleHust ux ceo60dbl.

a) Ilo umerouyeiics 8 pachopsizcenuu Komumema ungopmayuu, 1uya, 066uUHeHHbLE
no cmamee 293 Y204108H020 Kodekcd, umerom kpdiiHe o2paHUYeHHbI docmyn K c80UM
adsokamam, a Hekomopble adeokamsl COOOWAAU O MOM, YMO UM He paspewanu

ecmpevamscs €0 C8OUMU KAUEHMAMU UAU NO380ASAU 8CMPEeMUMbCS C HUMU MO/AbKO 8

npucymcmeuu compydHukos Komumema 2ocydapcmeenHoii 6ezonacHocmu (KI'G). Tak, 8

yacmHocmu, nocsae apecmos 19 dekabpsi 2010 200a, npoussedeHHbiX 8 OJeHb

npe3udeHmMcKux 6bl60po8, 60 MHO2UX CAYYASIX 30A0ePHCAHHBIM AUYAM, KOMopbwle
xodamaiicmeosanu 0 603MOXCHOCMU 8cmpemumbucst ¢ adeokamamu pro bono uau

YacmMHbIMU ad8oKkamamu, makozo paspeuweHus sKkobbl He npedocmasasai0cL 8 meveHue

HecKo/bKuX JHell, a me, KOMy paspewuau 6cmpemumscsl ¢ adgokamamu, mem He MeHee,

ObLIU AUWEHbl BO3MONCHOCMU pa3208apu8ams ¢ HUMU 6e3 npucymcmaeusi NOCMopOHHUX

auy. OpeaHuzayuss MedxcdyHapodHass amHucmusi coobwuid O mMoM, 4mo OO0Hd U3

NoOMeweHHbIX N00 CMpPaxcy MHeHwuH 6bl1d u3bumd OXPAHHUKAMU 3d MO, 4mo OHd

nompeb6osasna adsokama. IIpocbba npokoMMeHMuUposaMb 3IMu ymeepxcoeHus U

nosicHUMb, Kakue Mepvl Oblau NPUHAMbl 045 o0becnedeHuss moz2o, 4mobvl 8ce

3a0depiycaHHble AUYA UMeAU B03MONICHOCMb 06pamumusCs K He3agucumomy adeokamy u

8cmpemumuscst €O C80UM ade8oKamom 6e3 Nnpucymcmeusi NOCMOPOHHUX 8 meveHue

KOpOmMKo20 nepuoda 8pemMeHuU nocJie ux 3a0epircaHusl.

B nepBbie 10 cyTOK 3aZepaHUs A0 NpeLbsBJeHUs] 0OBUHEHHUS DPsZ 3aJepKaHHbIX B
caencrBeHHOM usossitTope Komurtera rocysapcrBenHoi 6e3onacHoctu (nanee CU30 KI'B) mo
cT. 293 YK Pecny6sinku Besnapych GbLM JHIIEHBI BO3MOXHOCTHU BCTPETUTCS C aJlBOKATOM II0
cBoeMy BbIOODY (K mpumepy, B.Heknsies, A. Otpomenkos, H. Paguna). [locie npeabsaBieHus
06BHUHEHUS, 33/lepKAHHBIM NPOJOKUTEIbHOE BpEMs OTKa3blBaJd BO BCTPeUe C aJ[BOKaTaAMHU.
OTKa3 B mpeJoCTaBJeHUH HOPUAMYECKOW NMOMOILM NPOJOJKaACA He MeHee 2 MecAneB. Kak
CTaJI0 W3BECTHO BIIOCJEACTBHUM, BCe 3TU 2 MecAlld C MNOACJAe[CTBEHHBIMH IPOBOAUJINCH
«becenbl» 6e3 MpUCYTCTBUS aABokaTa. [logcineacrtBeHHbiM mo cT. 293 YK Pecny6iuku
Benapycse, cogepxamumca B CU30 KI'b Hu pa3y He npefoCTaBUIN BO3MOKHOCTb BCTPETUTHCA
C a/iBOKaTOM HaeJMHe. Bce BcTpedyu NpoxXoUiu B IPUCYTCTBUM ciefoBaTess KI'B, koTopblil Bo
MHOTHMX CJAy4YasX, 3ampellan aJBOKAaTy oOOLATbCs C MNOA3AIUTHBIM LIENOTOM HJIH
nepenucelBaThcAd. K npumepy, Anekcanzp OTpolLieHKOB, BUJeJ CBOETO aJjBOKaTa BO BpeMs
npeabsiBJeHUsI O6BUHEHHUs — B KOHILe ekaops 2010 roja u cieaywIui pas, yepes 2 MecsIa,
3HaKOMACh C MaTepuaJaMH YroOJIOBHOTO Jesa AJs Iepejadu Jesa B CyA. XOTA aABOKaT
exxepgHeBHO npuxoaua B CU30 KT'b gusiga BcTpedu ¢ nof3amuTHEIM. Ha NpOTAXKeHUHU 3TUX ABYX
MecsieB caenoBaTesb KI'b perysisipHo npoBogu 6ecefpl ¢ AnexkcanapoM OTpOILeHKOBBIM 6e3
HPHUCYTCTBUSA aJBOKaTa. HeoZHOKpaTHO aJBOKAaTaMHU, 3a/lepKaHHbIMH [OJABaJIMCh KaJ00bl B
CBAI3M C OTKA30M B JIONyCKe K NOA3AIUTHBIM, JaHHble GaKThbl 3asBJSJIMCH B CyJe, OJHAKO
CUTyal {4 He paspellasach N0J0KUTENbHO.

b) Ilo umeroweltics 8 pacnopsxceHuu Komumema uHngopmayuu, 3HauumensbHoe
Yucao AUy, 3a0epiHcaHHbvix 8 ces3u ¢ npomecmom 19 dekabps 2010 2oda, He noayvuau
pa3peweHusl €8s13amuvCsl CO CBOUMU CEMbAMU, U 8 HEKOMOPbIX CAY4AsX CeMbU He UMeAU
uHgopmayuu o cydvbe U MecmoHAXOHCOeHUU C80UX 3A0epHaHHbIX POJCMBEHHUKOS 8
meyeHue Hecko/bKux OHell. Hekomopbim 3a0epiHcaHHbIM AUYAM, CO2AACHO COOOUWEHUSIM,
He dasaau ceudaHull c podcmeeHHUKAMU HA NpomsixceHuu mecaya uau doavue. [Ipocvba
NPOKOMMEHMUPO8AMb IMU ymeepic0eHUst U NOSICHUMb, Kakue Mepbl 6blaU NPUHSAMbL 0451
obecneveHuss ~mMo20, 4mMoO6bl 8CeM  3A0ePHAHHbIM  JAUYAM  NpPedocmagasndcb
B803MONMCHOCMb C8A3AMbCS CO CBOUMU POOCMBEHHUKAMU 8 MeveHUe KOPomKo20 nepuoda
8peMeHU nocJie Ux 3a0epirHcaHusl.
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Ha npoTskeHMH NepBOro MecdAna 3afepXXaHUd y POJACTBEHHUKOB 3aKJIIOYEHHBIX B
CU30 KI'B orcyrcTBoBasa Jirobass MHGOpPMALMSA O COCTOSIHUU 3/10POBbs 3aJlepKaHHbIX. Psaj
3aKJ/JIIOYEHHBIX ObLIM HM306UTHl NpPU 3aZepKaHUM COTPyAHUKAMH Muaunuu (CaHHUKOB A,
HexkssieB B.), 0 cocTosiHUM WX 3[10pOBbSl Tak ke He ObL10 u3BecTHo. B CU30 KI'b Hukonai
CtaTkeBUY OG'BSIBUJ I'0JIOJJOBKY, IONBITKU Y3HaTh HHPOPMALHUIO O COCTOSIHUM €ro 37,0pOBbs
ero poJiCTBEHHHKaMH He YBeHYaJMUCh yCcleXoM. B psaje cay4yaes, 3aK/I104EHHBIX TePEeBOJUIHN B
Apyrue CHU30, o 4éM He CTaBUJIA B U3BECTHOCTb POJAHBIX, HAMEPEHHO €03/,aBasd BUAUMOCTb UX
HaxoxaeHuss B CU30 KI'b (mpogo/mkanu y 4JieHOB CEMbU MPUHUMATh Nepeadyu, B TO BpeMs
KOT/la 3aK/JII0YEHHBIX y>Ke He OblJ10 B 3TOM cu30). K npumepy, Takas cutyauus 6biia ¢ AneceMm
MuxasieBudeM, Kotoporo nepesoguau u3z CU30 KI'b B CU30 Nel no ya. Bosogapckoro u Hasaz
B TedeHHe HeJeau. Bce 3To Bpema ceMba A.MuxajeBHMYya He MOIJIa ONpefeJUTb €ro
MecToHaxox/JeHue. [lepBplid Mecsl, 3ajepKaHUsi POACTBEHHUKHU 3akaw4éHHbix B CU30 KI'b
06BuHSEMBIX 10 cT. 293 YK Pecny6sinku Besapyce He mosiydaau NMHUCeM, paBHO Kak U CaMU
3aKJ/IIOYEHHbIE, KOTOPBIX JepKalu B MHPopMalMoHHON OGsokaze. Kak BHOC/AEeACTBUH CTaIO
W3BECTHO OT pAJa 3akJIO4YEHHBIX, IepBble INHCbMa, KOTOpble Mepejalud POAHBIM,
JlaTHpOBaHHblE cepeJUHON siHBapsi 15-23 ywMcia, ObIM HAaNMCaHbl 10J PYKOBOZACTBOM
HavdasbHuKa CU30 KI'b OpJsioBeIM, B pAaje ciydaeB 3aKJYEHHBIX IPUHYXKIAJINA NepenucblBaTh
He yCTpaWBaBllee aJMWHUCTpauuio nucbeMo. CBHJAHUA C POACTBEHHHKAMM He JaBaju [0
OKOHYaHU4 CJeJCTBUA U lepeJilaui Jiesia B Cy .

¢) Ilo umeroweiics 8 pacnopsizcenuu Komumema uHgopmayuu, HeKomopble 1uyd,
Komopble nhodeepaauct U36UEHUI0 €O CMOpPOHbI npedcmasumesell 0Op2aHo8 e/acmu 8
ces3u ¢ npomecmom 19 dekabps 2010 2oda aubo e xode apecma, 1ubo 8 60.1ee no3dHee
epems, 3amem 6bliu JAuUweHbl Hadaexcaujell MedUYUHCKOU nomowu u npasa 6bimb
06c/1e008aHHbIMU ~ He3dBUCUMbIM  8padom. Tak, 8 yacmHocmu, adeokamui,
npedcmasasawwue Audpes CaHHukosa u Baadumupa Hekssiesa, evipazuau 20 dekabps
u29 dekabps, coomeemcmeeHHO, Cepbe3Hyr 06eCNOKOEHHOCMb No Nno8ody COCMOSIHUS
3doposbsi ceoux kaueHmos. Adeokam CaHHUKOBA CO06WU/, 4YMO €20 K/AUeHm 8
pe3y/ibmame noJy4YeHHbIX mpasMm He M02 ecmamb HA Ho2U U edea deueascs. Adeokam
Hekss1e8a coobwjus, ¥mo e2o KjaueHmy 6bl10 HACMO/IbKO N/0X0, YMO OH He M02 2080pUMb.
Ilpocvba npoungopmuposame Komumem o mom, ObLiu AU paccaedo8aHbl 3mu
ymeepicdeHusl U kKakue Mepbl 6blAU NPUHSAMbL 044 1) obecheyeHuUs1 Mmoo, 4mobwl ecem
3a0epiHcaHHbIM AUYAM Npedocmasaanach 803MONCHOCMb 3anpawusams U NOAYYAMb
803MOXCHOCMb 06C/1e008AHUS HE3ABUCUMBIM 8PAYOM 8 MedeHUue KOPOmKo20 nepuodd
8peMeHU nocJje ux 3adepxcaHusi, a makce ii) obecneveHust mozo, 4Ymobwl ece AUWEHHbIE
€80600bl auya noayvyaau Heob6xodumyr MeJUYUHCKY0 nomowb. I[lpocbba makaice
yKasams, Kakue Mepbl 6blaU NPUHIMbL N0 HedonyuwjeHuro asvcupukayuu mMeduyuHCcKUX
3aKa04eHull, Hanpumep nocpedcmeom npedocmasaeHus 3a0epHCaHHbIM — AUYaM
803MOMCHOCMU O3HAKOMUMbBCS C SMUMU 3AKAIOYEHUAMU.

Bo BpeMs MupHOU akiuu Ha miomaau HesaBucumoctu B MuHcke 19 pekabps 2010
rofla KaHAWAAT B mpe3ufieHTbl AHApeidl CaHHUKOB OBbLI JKECTOKO H30UT COTPYyAHUKAMH
MUJIMIIUU U TIOJYYUJ CeEpbe3Hble TPABMbI TOJIOBBI U HOru. Cpa3y mocsie akiiuu A.CAHHUKOB ObLI
3agepxkaH ¥ nomenieH B CU30 KT'b. CaHHUKOB He MOT IepeJBUraTbCA CAMOCTOATENbHO. Y Hero
OblJIM CUJIbHBIE TOJIOBHbIE 0OOJIM, HECMOTPsS HAa 3TO OH He ObIJ TOCHUTAJU3UPOBAH U
MOJIHOIIEHHO 06c/eoBaH BpadyaMu. Kpome Toro, CaHHHKOB ObLJ NMOMEIIEH YETBEPTHIM B
KaMepy Ha TPU 4YeJIOBeKa W BBIHYK/IEH ObLJ CIAaTh Ha MOJy. AABOKAT HPOCUJ U3MEHUTDH Mepy
npecevyeHus, HO Cy/i He y/IOBJIETBOPUJI ero TpeGoBaHUeE.

Kangunat B npesugenTsl Baagumup HeknseB 19 mexkabps 2010 roga 6bl1 U30UT
COTpyAHUKaMu Muauuuu okoso 19:30 B MwuHcke no ys. KosnekTopHad W MNOJIYy4HJ
cepbé3HeNIy0 TpaBMy roJioBbl. [locse Yero GbLI CPOYHO TOCHUTATM3UPOBAH B OOJBHUILY
CKOPOH MeJUIMHCKON momoIny, Ho Houbi 20 gekabps 2010 okoJsio 4aca HOYU COTPYAHUKHU
crert. cay06 3abpaJiu ero u3 6obHULLI 1 noMecTusiu B CU30 KI'B. B Teyenue nepBrix 10 cyTok
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nocje 3aJlep>XaHusl O COCTOSIHUM 3J0pOBbsi HeksisieBa HU4YEro He OBLIO M3BECTHO, TaK Kak
aJiBoKaTa K HeMy He nyckanu. 30 nexka6bps HekssieB B. nepeHec runepToHndeckuit kKpus. OH He
Obl1 rocnuTanu3upoBaH. [lo mHbopmanuu azBokata T.CupopeHku y B. HekssieBa 6Gblia
3aTOpPMOXKEeHa peyb U 0YeHb BhICOKOe JaBseHue 220 Ha 160, 4TO /IS HETO HUKOT/AA He ObLIO
xapakTepHo. T. CuJOpeHKO HamucajJa XOJaTaWCTBO O HEOTJIOXKHOM TOCNUTaIU3aIUU
Bnagumupa HekssseBa W 06 M3MEHEHWU Mephbl NpecedyeHHs, HO ee TpeGOBaHHe He OBLIO
yJIOBJIETBOPEHO.

19 nekab6ps 2010 Bo BpeMsi MUPHOM aknuu B MuHCKe Ha miomaau HesaBucumocTtu
KypHanvcTka HezaBucuMoro CMU Haranbs PaguHa 6bl1a U36UMTaA COTPYIHUKAMU MUJHUIUU U
B CKOpOM BpeMeHM 3ajJiepxkaHa. [locsie mosyyeHHOW TpaBMbI rosioBbl y HaTanbu B TeueHue 10
JIHEH BBIJlesIAIaCh KPOBb W3 yIled, Ha 4YTO MeAUNUHCKUM paborHukoM CU30 KI'B 6w
MOCTaBJIEH JUAaTHO3 — aKKJIMMaTHU3alus U JO0JDKHOro edyeHUus1 Hatanbsa PajuHa He mosyyuia.

YcnoBusa copepKaHuA 3alep>KaHHbIX IPUBOLUIN K YXYJAUIEHUIO COCTOAHUA 3[,0POBbA.
Tak Buagumup KoGeny m Hartanbs PajguHa B mnepBble Mecsilbl apecTa H3-3a HU3KOH
TEeMIepaTypbl B KaMepax nepeHecau GpoHxUT. Huskasg Temmnepatypa B kamepax CHU30 Nel
nprBeJia K peBMaTOUAHON aTake U UHPEKIIMOHHOMY 3HA0KapAuTy y Jimutpus BynaHosa. Ha
TO 4YTO Obl [AOGUTbCS JieYeHUs] Y PpOJCTBEHHHUKOB YyULJIO O6oJiblle Mecsna Ha ¢QoHe
yXyAlIawIerocsi coctossHus Jmutpus. [ocnutanusanus 6bljia IpoU3BeAeHa N0C/Ie TOro Kak y
/1. Bys1aHOBa OTKa3a/iv HOTU Y OH He €MOT CaMOCTOSATEJIbHO NepeBUraThC.

Bocnosib3oBaTbCs KBaJ’[I/I(l)I/ILU/IPOBaHHbIM Bpa4yoM 1O BbI60py noac/seaCTBEHHBIM He
pa3penianin. AOJ'[)KHE:IH MEANIUHCKAad MIOMOILb B CJIEACTBEHHbIX U30JIATOPAX HE OKA3bIBAETCH, a
,Z[O6I/ITbCH FoOCIIUTaJIN3allUN YAA€TCA B KpaﬁHe peaAKHUX U COBCEM KPDUTHUYECKHUX C/IydadX.

d) Ilpocvba ykazamv, umerom AU 6ce 3A0epHCaHHble AUYd 2aPAHMUPOBAHHYHO
803MOXCHOCMb 3PPEKMUBHO U 8 CPOUYHOM hopsidke 06x#a108aMb 3AKOHHOCMb C80€20
3adepixcaHusi 8 nopsdke npoyedypel habeas corpus. [Ipocbba makdce ykazambv 4ucao
obpawjeHuli 3a npumeHeHuem npoyedypsl habeas corpus 3a omuyemHblii nepuod U 4uc/a0
ydosaemeopeHHblx obpaujeHutl. [lpocbba npedcmasums uHgpopmayuro o a06bIx dpyaux
delicmgyrowux MexaHu3max no He3agUCUMOMY MOHUMOPUHZY 3AKOHHOCMU 00Cy0e6H020
codepxcanusi nod cmpascell U 06 yca108USIX MAKO20 CO0EPHCAHUS.

HOpHﬂOK 063kaJIOBaHUSA 3aBUCUT OT IPpaBOBOrO CTAaTyCa 3aJ€PXaHHOT0 JINLA.
3aaep>l<am-u;1e MO MOA03PEHHUI0 B COBEPIICHUH YITOJIOBHOTO NNPECTYNJICHUA.

B coorBercTtBuHM ¢ 4.1 cT.143 YroJsioBHO-IpoLecCcyasbHOro KoZekca Pecny6/uku
Benapych (manee YIIK Pecny6iuku Besapyce), kano6bl UL, COAepKaLIMXCS 110, CTPpaKeH, Ha
3aJiep)kaHue, IPUMEHEHNe Mephl NpecedyeHUsA B BHUJe 3aKJHYeHHUs NOJ, CTpaxKy, NpoJJieHHne
CpoKa coJep:aHUs TOJ CTpaxeHl TmojalTcad B CyJ, 4Yepe3 aJMUHUCTpALHI0 MecTa
npeABapUTeTbHOTO 3aKJYeHU.

4.3 cr.144 YIIK riacdT, B HEOOXOAMMBIX C/aydasXx [AJs y4acTUsl B PACCMOTPEHHUH
»KaJoObl CyJbsl BIIpaBe BbI3BATb 3aJE€P’KaHHOrO, JIMLO, CcoJepxKalleecs IOJ CTpaxe,
JIOMalIHUM apecToM.

3ajep:KkaHHble N0 TIOAO3PEHUI0 B  COBepIIEeHMM aAAMUHHUCTPATHBHOIO
NpaBoOHapyueHus.

B cooTBeTcTBUU C 4.3 cT.7.2 [IpoleccyasbHO-UCIOJHUTENIBHOTO KoJlekca PecnyGinku
Besnapych 06 aAMUHUCTPATUBHBIX NpaBoHapyueHusx (fanee [IMKoAll Pecny6snku bBenapycs),
aJMUHUCTPATUBHOE 3ajJiepkaHue (U3NYEeCKOTOo JIMIA, B OTHOUIEHHMHM KOTOPOTO BeJeTCs

CrpaHuua 6 u3s 65



Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

aJMUHUACTPATUBHBIA MpOLECC, MOKeT ObITb 00)KaJOBAaHO MNPOKYpOpYy WM B pPAWOHHBIN
(ropojackoii) cya,.

[IocKoJIbKy ~ yCTaHOBJIEHHOM  HpoLefypbl  06KajJoBaHUSA  AAMHUHHUCTPATUBHOIO
3ajiepkanus ¢usudeckoro suna He nponucadHo B [IMKoAIl Pecny6sniku Benapych, To MOXHO
yTBepXKJaTh, 4YTO TaKWe JIMLA He [JOCTaBJSTCI K cyabe. [IpakTUKK 06KajJOBaHUU
aJJMUHHACTPATUBHOTO 33/iepKaHusl GU3UYECKUMU JULaMH HeT.

3ajiep>KaHHBIX MO TMOJO3PEHUI0 B COBEPIIEHUM NpPeCTYIJIeHUd COJepKaTbCd B
H30JIITOpPAx BpeMeHHOTO cofiepkaHusd (fanee UBC), cieacTBeHHbIX H3ossAaTopax (ganee CU30).
YcnoBusa copepxanus B CU30 HUBC He cooTBeTCTBYWT MUHUMA/bHBIM CMAHOAPMHBIM
npasuiam o6pawieHusl ¢ 3aKAI04eHHbIMU

B coorBeTcTBUU co cT.13 3akoHa Pecny6suku Benapych «O mopsiike M yCIA0BUAX
COZIEepKAHUS JIUI, OJ] CTpaXkel» oT 16 utoHsa 2003 r. N2 215-3:

- Kamepsl 060pyay0TCcs OTAE/NeHHBIM CAHUTAPHBIM y3JI0M, MECTOM JJIs IpUeMa NMUILH,
o6ecrne4uBalOTCS CpPeACTBAMHU pPaZMOBeIlaHHUS W BEHTUJSLUOHHBIM o6opyzoBaHueM. [Ipu
BO3MOXXHOCTH KaMepbl 06eCeYrBaOTCs X010 JUIbHUKAaMU U TeJeBU30paAMUY;

- HOpMa CaHWTApHOM IJIOIIAJHM B KaMepe Ha OJHOrO 4YeJiOBeKa YCTAaHABJIWBAETCA B
pasMepe He MeHee 2,5M%, 6epeMeHHbBIM )KeHIIMHAM U KeHLIMHAM, UMEIOLIUM Npu cebe geTel, -
B pasMepe He MeHee 4M;

- JInnaM, copepxaluMca o, CTpakel, NpeA0CTaBJSIOTCA HHAUBUAYAJIbHOE CIaJbHOE
MeCTO, MeCTO JAJ XpaHeHUd CpPeACTB JIMYHON TUTHMeHbl, MUCbMEHHBIX NPUHAJJIEeXKHOCTEeH,
JIOKYMEHTOB M 3alMcel, OTHOCAIIUXCA K YrOJOBHOMY Jiesly, OZeX/bl U MPOAYKTOB NUTAHUA,
BBIJAIOTCS NOCTE/IbHbIE TPUHAAIEKHOCTH, OCY[a U CTOJIOBbIE IPUOOPEI.

Ha nmpakTuke 3HauuTesbHas yacTb kamep CU30 u UBC ypesBbIyailHO MepemnoJiHEHbI
VHOTZa B 2-3 pasa, JIIOAW BbIHYX/eHbl CIaTh NOCMEHHO. 3a4aCTYI0 OTCYTCTBYeT BEHTUAALUA U
JIOJDKHOEe eCTeCTBeHHOe OCBellleHHe, He HMeeTCd OTAeJbHOr0 CaHuTapHoro y3ja. Takue
YCJIOBUS U HE COOTBETCTBYeT TpeboBaHusaM MCII.

5. IIpocvba nodpo6HO coobuums 06 06513amesbHOlU peeucmpayuu 106020
Auya 8o epems 3adepicaHus. Bedemcs au yenmpaauszosauHolii pecucmp? Kakue mepol
NpuHUMarmcs 8 cjaydae Hecob.odeHust npasua u npoyedyp? Boian au kKmo-aubo us
JO/HCHOCMHDBIX AUY npusieveH K JUCYUNAUHApHOU Uau y20/108HOU 0mMmeemcmeeHHocmu
3a Hecob.t0deHUe mpebosaHusl 0 peeucmpayuu 3adepxcaHHbvix? Cyujecmgyom AU Kakue-
JIUGO UCKAIOYEHUS U3 mMpeb08aHusl 06513ameabHol pecucmpayuu?

B cootrBeTcTBUM ¢ 4.1 cT. 107 YIIK Pecny6suku Benapyce, 3ajiep:xaHue COCTOUT B
bakTHYeCKOM 3aiepKaHUM JIMLA, LOCTABJEHUU €r0 B OpraH yroJIOBHOTO Npecje/0BaHUS U B
KpPaTKOBPEMEHHOM CO/Jlep:KaHUH 0], CTpaXkel B MeCTax U YCJIOBHUAX, ONpeJieJleHHbIX 3aKOHOM.

[Nopsizok 3apep:xanus npegycmortpeH cT.110 YIIK Pecny6snku Benapycs,

1. HemexnneHHo mocae JOCTaBJeHUs 3ajJlep>KaHHOTO B OpraH YroJIOBHOIO
npecjelOoBaHUS [JO/DKHOCTHBIM JIMIOM, OCYLIeCTBUBIIMM (QaKTUYECKOe 3aJiepKaHHue,
COCTaBJIsIETCSI IPOTOKOJI, B KOTOPOM YKa3bIBAlOTCSI OCHOBAHUS, MECTO U BpeMs GpaKTUUECKOT0
3aZiep>kaHusl (C yKasaHHeEM yaca U MHUHYT), pe3yJbTaThbl JUYHOTO OOBICKA, a TaKXe BpeMs
COCTaBJIEHUS NIPOTOKOJIA.

2. OpraH [03HaHU{, CHAeOoBaTes]b, NMPOKypOp B Te4YeHHWe TpeXx 4acoB C MOMEHTa
JloCTaBJIeHUs N0J03peBaeMoOro B OpraH yrojoBHOIO NMpecjeZ0BaHUA NPUHUMAIOT pelleHue o0
3a/lepKaHuY, 0 4eM BBIHOCUTCA MOCTAHOBJIEHHE, KOTOpOe fABJAETCA NPaBOBbIM OCHOBAaHHUEM
JJI1 KPaTKOBPEMEHHOI'0 COZlepXKaHHUA NOJ, CTpakKel 3aJlep:KaHHOT0 B MeCTax M Ha yCJIOBUAX,
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NpefyCMOTPEHHBIX 3aKOHOM, JIM60 MPUHUMAKT pelleHHe 06 OCBOGOXKJAEHUHU 3a[epKaHHOTO.
[TocTaHOBJIeHNE 06 BABJSAETCS 3aJ€PKAHHOMY.

3. O mpousBefeHHOM 3aJiepXKaHUM OpraH JO3HAHUA WM CJefoBaTesib O6GsI3aHbI
HNHCbMEHHO COOBLIUTh NPOKYPOPY B TeueHHEe 24 4acOB C MOMEHTA BbIHECEHUS IOCTAHOBJIEHHUS
0 3a/lep>XaHuH.

B MBC u CHU30 BepeTcsa BeAOMCTBEHHbIA y4YeT MOCTYNUBIIMX apeCTOBAHHBIX, KakK
npasuJio, B CU30 u UBC B xkypHaJ yueTa BHOCAT BCeX apeCTOBAHHBIX.

ueHTpaJ’[I/ISOBaHHOFO perucTpa HeT.

B cooTBeTcTBUM co cT.171 IlpaBua Ne3, nuna, cofep:kaljuecs MoJ, CTpaxKel, mocsae
noctymieHusi B CU30 B Tpex/IHEBHBIN CPOK MPOXOAAT 06513aTeIbHBIA MEJUIMHCKHUN OCMOTP B
MeaunuHckoi dactu CHU30, a Takke ¢urooporpadpudeckoe u ssabopaTtopHoe o6GCIeOBAHUE.
Jluua, He mnpouleAliMe MeAULMHCKHU OCMOTpD, COAEpPXaTcs OTAEeJbHO OT APYTUX JIUL,
COolepKAIUXCA TOJ, CTpakel. Pe3ysbTaTbl MeJUIIMHCKOTO oOcCMOTpa QUKCHUPYIOTCI B
MeJUIIMHCKOU aMOyJIaTOPHOH KapTe JIMIA, COJlePKalIerocs Mo/ CTPaXKen.

B cooTBercTBuu co cT.113 I[IpaBua Ne234, niuna, gocrtaBaenHusle B UBC, onpamuBarwTca
JeXKYPHBbIM O COCTOSIHUM UX 3J0POBbSl Ha NMpeAMET BbIIBJIEHUS HYXJAWUIMUXCS B OKa3aHUHU
CKOpOH (HEOTJIOXKHOM) MeJUIMHCKOW MOMOINY, a TaKXe OCMAaTPUBAKTCA HA HaJIW4YUe
neaukysne3a. O pesysbTaTax MX ONPOCA, 3asiBJEHHBIX NPH 3TOM ’KaJobax Ha COCTOSHUE
3/l0pOBbsSl M XapaKTepe OKa3aHHOW NOMOLIH, MNPOU3BOAUTCS COOTBETCTBYHOLIAs 3alUCh B
>KypHaJie COTJIaCHO MPUJI0KEHHUI0 9, KOTOPBIN IOCTOSIHHO XPAaHUTCSA Y €XKYPHOTO.

B coorBerctBUHM co cT. 125 I[lpaBus Ne20, 3ak/04YeHHbIE MPU MNOCTYIJIEHUH B
CIefCTBEHHBIA H30JIATOP IMPOXOASAT B TPEXAHEBHbIM CPOK 006s13aTeJbHbIA MeJULIUHCKUN
ocMoTp. Jluna, He mpomejmye MeJUIMHCKUHA OCMOTpP, COAEp)KaTcd OTAEeJbHO OT JAPYTUX
3aKJIIOYEHHBIX. Pe3yabTaTbl MeAUIUHCKOIO OCMOTpa QUKCUPYIOTCSI B MEAUIMHCKON
aM6y/JIaTOPHOM KapTe 3aKJII04YEeHHOTO.

TakuMm o6pasom, Bce Juna, gocraBieHHble B CU30 u UBC pmo/mkHBI NPOXOAUTH
MepBUYHOE MeAUIMHCKOE OCBH/IETEJIbCTBOBAHHUE. CBupgeTesbCTBaA HeHaJJexalen
peructpanuy, HeHajJexallero OKa3aHUus MeJUIIMHCKOW TMOMOUIM U  MEepPBUYHOrO
MeJULUHCKOrO OCBUAeTeNbCcTBOBaHUSA B UBC UMelTCS B OTHOLIEHUHU 33/lePXKaHHBIX BO BpeMs
MUpHOU akiuu B MuHcke 19 gekabps 2010 ropma. 3asepKaHHble NOJBEPrajiiCh MAacCOBBIM
M30UEeHUsM, CaKaJMCh B KaMepbl C 3aBeJOMO HENMpPHUEMJEMBIMU YCJIOBUSIMH, B HapylleHUE
CaHUTApHBIX HOPM IJIOLaZX Ha OJHOrO YesJ0BeKa C HU3KUMU TeMIEepPaTYPHbIMU YCJIOBUSMU.
Takxe 3ajep>KaHHble MOMEIAJIMCh B KaMepbl pasMepoM OKoJo 2M? mo 3-4 de/loBeKa M
Jlepkasiuch 1o 3-4 4yaca 6e3 opopmieHus B )KypHas ydeta UBC.

Corpyauuku UBC u CU30 He npuBJIEKAIOTCA K OTBETCTBEHHOCTH. 2Kaso6bl, MOJJaHHbIE
B CyZbl 0 HEHaJJIeXKalllUX YCJOBUAX COJlepKaHUA, He IPUHUMAIOTCA K PAaCCMOTPEHHUIO CyAaMH.
TakuM 06pa3oM, OTCYTCTBYeT He TOJIbKO IOPSJOK IpHUBJEYeHHUS] K OTBETCTBEHHOCTH
corpyauukoB UBC u CHU30 3a xxecTokoe obpalieHre, HO U BO3MOXXHOCTb Yepe3 Cy/J A0OUThCS
KOMIIEHCAllMM MOpaJbHOI0 BpeJa 3a XKeCTOKHe U OecuesioBeYHble yCa0BHUs cogepkaHus B UBC
u CH30.

6. IIlpocbba npokomMmeHMuUpoO8AMb COOOWEHUSI O MOM, 4YMO Ko//1e2uu
adsokamos, Komopbwle, CO2/AACHO 3AKOHOOAMe/abCMay, 58/51I0MCcs1 He3a8UCUMbIMU, HA
npakmuke Haxodamcsi 8 nhodyuHeHuu MuHucmepcmea rcmuyuu. IIpocbba
NpoOKOMMEHMuUpPo8aMsb COOGUWjeHUss 0 moM, 4mo no mpe6osaHurw MuHucmepcmea
rocmuyuu HuXceykasaHHvle adeokamul Oblau 8noc/iedcmeuu UCKAHYEHbl U3 Ko1e2u
adsokamos u pakmuyvecku JAUWEHbl B03MONCHOCMU 3AHUMAMbCS A0BOKAMCKOU
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npakmukoli 8 pe3ysbmame mo20, YMO OHU NpedcmasasiAu JaAuy, 3a0epicaHHbIX 3d
yuacmue 8 mumuree 19 dekabpsi 2010 200a, u npouHpopmuposams Komumem o mowm,
paccmMampueanocs AU UX UCKAYeHUe U3 acCOyuayuu He3asuUcuMblM Op2aHOM, U ecau 04,
Mo KaKosbl pe3y1bmamsl maKo20 nepecmompa:

AnBokarypa B Pecny6smke Benapych mpejcraBiisieT co60d He3aBUCUMBINA MPaBOBOU
WHCTUTYT, NPU3BAHHBIA B COOTBETCTBUU cO CT. 62 KoHcTtutynuu Pecny6suku Benapych u
3ak0oHOM 06 aJJBOKAType OCYLIeCTBJAATh NPpodecCHOHaNTbHY0 NPABO3AIUTHYIO JesTeJbHOCTh,
Kosnnerns afBokaTOB - 3TO HEKOMMep4yecKasd OpraHMU3aliMs, CyLeCTBYOIasd UCKJIIOUYUTENbHO
3a CYET OTYMCJEHUH OT AEHEXHbBIX CPeJCTB, NOCTYNAIUX OT PU3NYECKUX U IOPUAUIECKUX
JINI] 32 OKa3aHWe UM I0pUJAYEeCKOU TOMOIU2,

Pecny6sinka Besmapych, mocpeactBom 3akoHa o6 aaBokatype (ct. 13), 3akpenusa
3aKpbITBIN NepedyeHb Kosterui. T.e. dusnyeckre JiMna MOryT UMEeTh aZBOKAaTCKUE JIUIEH3UH,
HO CBOI0 COGCTBEHHYIO KOJIJIETHUIO, OTJIMYHYIO OT BbILIENepedrCIeHHbIX, CO34aTh HE CMOTYT.

Co3paHue KOJIJIErMU aJABOKaTOB.

Kosnnernn afBokaToB 006pasyloTcsl N0 3asBJEHUI0 TpPynn yupeauTesned (T.e. JuL,
MMELIUX aJABOKATCKUE JIMLEH3WHU) W JeHCTBYIOT Ha OCHOBAaHMU YCTAaBOB, NPHHUMaeMbIX
0o0mMuM cob6paHueM (KOHQepeHIMel) 4YJEeHOB COOTBETCTBYIOIIEH KOJIJIETUM aJBOKATOB.
BbICIIMM OpraHoM KOJIJIETWUHM aJiBOKATOB fIBJsieTcs o60liee cobpaHue (KoHpepeHIMs) YJIE€HOB
KOJIJIETUH, ee UCIOJIHUTEJNbHBIM OopraHoM - [Ipe3nauym koJssernu. [IpaBoBoe peryinpoBaHue
JlesITeJIbHOCTH KOJIJIETUA MOXET OCYLIeCTBJSTh B MPUHIHMIE JHOOBIM HOPMaTHBHBIM
NpaBOBLIM aKTOM, KOMIIETEHTHOTO OpraHa TOCyZapCTBEHHOTO YIpaBJeHMs, 4YTO CO3/aeT
NOTEHIMAJbHYI0 IPAaBOBYI HeOIpeAe/eHHOCTh (HeCcTabUJIbHOCTB). ['ocynapcTBeHHas
perucrpanus KoJIJIeTMH aJBOKaTOB, U3MEHEHUW W [ONOJHEeHUH, BHOCHUMBIX B HUX YCTaBBhI,
ocyulectBisiercs MuHHcTepcTBOM 1ocTuluu  Pecny6sanku bBenapycb.3 Kak 3akoH 06
aZBokaTtype, Tak W IlosoxxeHHe O ToOCyJapCTBEHHOW perucTpanydu KoJIJIeTMH aJiBOKaTOB
3aKpeIJisseT OTKPBITBbIM NepedyeHb OCHOBAaHWM [/ OTKasa B OCYJapCTBEHHOW perucTpanuy,
T.K. a63all. 5 1. 8 BelmeyKazaHHOTO [loJioxkeHus, paBHO, Kak U CT. 15-3 3akoHa 06 aZiBoKaType
npefycMaTpUBaeT "HaJW4WA JAPYTMX OCHOBAaHHUH, NPELyCMOTPEHHBIX 3aKOHOAATEJIbHBIMHU
aktamu". PemeHuss 06 oTKase B TrOCyJapCTBEHHOW perucTpayuu KOJIJIETUH aJBOKAaTOB,
W3MeHeHUHW W [JONOJHEHHWH, BHOCHMBIX B MX yCTaBbl, MOI'YT OBITb 006’Ka/JiOBaHbl B CyJ B
nopsi/iKe, yCTAaHOBJIEHHOM 3aKOHO/JaTeJbCTBOM.

(I)YHKL(I/IOHHPOBaHI/Ie KOJLJIeErui 4BOKAaTOB.

HOpHLLOK BHYTPEHHeﬁ OopraHudanuu MU [AeATEeJIbHOCTU KOJLJIETUH a/IBOKATOB, HX
CTPYKTYypa, CTaTyC PYKOBOAALNIUX OPraHOB W HWHbIE BOIIPOCHI, KaCawlmuecd AeATEJbHOCTHU
KOJ'IJIeFPIﬁ, onpenesdrTcd HMUX YyCTaBaMHM, €CJIM HWHOE He NOpeayCMOTPE€HO daKTaMH
321}(0HO,E[Z:‘ITEJ'[]:CTBa.4

Munucrepcra HOctunuu Pecny6auku benapych (nasee MUHIOCT) B YaCTHOCTH, UMEET
npaBo: 1) u3zaBaTh B COOTBETCTBUU C 3aKOHOZJATEJbCTBOM HOPMAaTHBHbIE NPABOBBIE AKTHI,
peryiupymoue [esTeJbHOCTb aJBOKATYphl; 2) NMPHUOCTAHABJUBATL HE COOTBETCTBYIOLIUE
3aKOHO/JATeJIbCTBY pelleHHUs PYKOBOJAIIUX OPTaHOB KOJIJIETMH aIBOKAaTOB U BHOCUTBH B 3TH
OpraHbl NpeJjCTaBJeHUs 00 OTMeHe 3THUX pelleHHuH; 3) KOHTPOJHUPYeT COOGJIoJeH e

ct. 1 3akoHa 00 aagBOKaType
“cr. 13-2 3akona 06 aJIBOKaType

*cr. 15.1 3akoHa 06 agBokaType, Im. 2 [T0I0KEeH s 0 FOCYIapCTBEHHOM PErHCTPALIMHI KOJIIErHil aIBOKATOB
*cr. 13 3akona 06 agBOKaType
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3aKOHOAaTeJIbCTBA BCEMH JIMLAMH, OCYHWECTBJAKIIUMU aABOKATCKYH [AE€ATEJbHOCTD, 4-)
OpraHU30BbIBATh B IIpe€JeJjiaX CBOHUX MOJIHOMOYHH IIpOBEPKU [AedTEeJbHOCTH KOJLJIETU#
d/IBOKATOB.

He3aBUCHUMOCTB aABOKaTa

ABoKaT B CBOel [eATEeJbHOCTH HE3aBUCUM U IOAYMUHSETCS TOJBKO 3aKOHY.
3ampenaeTcss BMeLIaTeJbCTBO B NPOPeCcCHOHANBHYIO AeATENbHOCTD a/BOKATa, Tpe6GOBaHUE OT
HEro COoOOlIeHUsl KaKUX-JIUOO0 CBEJEeHHUH, COCTaBJISIOUIMX NpeAMeT aJBOKAaTCKOW TalHBbI, a
Takke TpeboBaHUE MOJOOGHBIX CBEJEHUH OT JO/KHOCTHBIX JIUL U TeXHUYECKHUX PaGOTHHUKOB
OpPTraHOB aJiBOKATCKOrO0 CaMOYIpaBJeHHsT M aJBOKAaTCKUX O06beJWHEHWH.S AJBOKaT MHpH
OCyILeCTBJIEHUH CBOel NpodecCHOHANTBHOM JesTeJbHOCTH MO0Jb3yeTcsl CBOGOJON ca0Ba B
YCTHOW U mNHUCbMeHHOHW ¢opMax B mpejesaX, ONpeJejeHHbIX 3aJayaMd aJBOKAaTypbl H
NOJIO)KEHUSIMA HACTOsIIero 3akoHa. BrickasblBaHUs aJBOKaTa, 3aTparuBamollive 4YecTb U
JIOCTOMHCTBO CTOPOHBI, ee MpeACTaBUTessl, OOGBUHUTENS W/IM 3alUTHUKA, CBUAETEJS,
NOTEepIEBIIEro, 3KCIIePTa, IepeBOJYHKA, He Hapymatue [IpaBusia npodecCHOHATBHON 3THKHU
a/iBOKATOB, [IpeceJOBAaHUI0 He MOJJIeKaTs.

C Apyro#l cCTOpOHBI, HAJ JIIOGBIM aJiIBOKATOM «JIaMOKJOBbLIM MedyoM» BUCAT [IpaBusia
npodeccHoHaJbHOW 3THUKH aZiBOKAaTa, YTBepXKJeHHble MHUHIOCTOM, a, TaKXXe, BO3MOXHOCTb
npuMeHeHUs1 K HeMy [J1aBel 5 «/l[ucuunIMHApHasi OTBETCTBEHHOCTb aJIBOKAaTOB» 3aKoHa 00
agBokaTtype. CorsacHo cT. 19 3akoHa 006 aJjBoKaType >XaJoObl Ha JeHCTBUS a/lBOKATOB
paccMaTpuBatoTcs KBanndpukannoHHOM KOMUCCHEN IO BONIPOCaM aiBOKATCKON J1esTeNbHOCTH
B Pecny6sinke Benapych, Pecniy6nKaHCKOH, 06/1aCTHBIMH, MUHCKON TOpPOACKOHN KOJIJIETHUSIMHU
aZIBOKaTOB M BesJMHIOpKOJIIEruel B peJiesiax X KoMneTeHny, MuHwocrouM. [IpeacraBienus,
BHOCHMMble MHUHIOCTOM, MOJJIeXaT 06s3aTeJIbHOMY PACCMOTPEHUIO B JIBYXHeJEJbHbIA CPOK.’
Ho, KBanudukanroHHass KOMUCCHS CO3/JaeTCsl He TOJIbKO U3 NpPeICTaBUTEEN a/JBOKATYPBI, HO
u BepxoBHoro u Beicuero Xo3silicTBeHHOro cysnoB U [eHepasbHOM NPOKypaTypbl |
paboTHUMKOB MUHIOCTA, @ BO3TJIABJISETCS OHA 3aMMHHHUCTPA IOCTULIMH, @ HA TEPPUTOPHAJIbHbBIE
KOJIJIETMU a/IBOKAaTOB MUHIOCT MOXKET NOBJIMATbh HHBIMU COCOO6AMHU, 3aKpeNJIEHHBIMU B CT. 31
3akoHa 06 aJjBOKaType: a) B c/lydyae HapyLUIeHUs 3aKOHOJATEJbCTBA BHOCUT HAa PAaCCMOTPEHUE
ob6mero co6panHus (kKoHdpepeHnuu), [lpesupmyma Pecny6JnKaHCKOW KOJIJIETHH aJ[BOKATOB
npeJcTaBJeHUe O JOCPOYHOM OT3bIBE NpeJceaTeNs KOJJIEeTHH a/lBOKATOB, IPUHUMAET UHbIe
Mepbl 10 YCTPAaHEHUIO BbISBJEHHbIX HapylleHWH; 6) BHOCHUT B KOJJIETMH aJ/IBOKAaTOB
HpeACcTaBJeHUss O MpPHUBJIEYEHUH aJBOKATOB K JAUCHUIIMHAPDHOW OTBETCTBEHHOCTH; B)
OpraHU3yeT B MpeJiesiax CBOUX MOJHOMOYUH POBEPKH AesATENbHOCTH KOJIJIETUH a/IBOKATOB; T')
KOHTPOJIUPYET COOGJIIOJIeHHEe 3aKOHOJATEJbCTBA BCEMU JIMIIAMH, OCYIIECTBJISIOILUMHU
aZIBOKATCKYIO JesITEJbHOCTD; /1) U3/laeT B COOTBETCTBUH C 3aKOHO/JaTEJbCTBOM HOPMATHBHbIE
IpaBOBble aKThl, PETYJUPYIOLIMe AesTeJbHOCTb aJIBOKAaTyphl; €) NPUOCTAHABJUBAET He
COOTBETCTBYIOLIME 3aKOHO/IATENbCTBY PelleHHsI PyKOBOJSIUX OPraHOB KOJIJIETMH a/lBOKAaTOB
Y BHOCHUT B 3TH OpraHbl NpeJCTaBJeHUs 06 OTMeHe 3TUX peueHUl. T.e. y MUHIOCTa eCTh BCe
HpaBOBble HHCTPYMEHTHI AJIs1 TOTO YTOOBI HAKa3aTh KOHKPETHOTO aiBOKATA.

Mepsl, npuHuMaeMble Pecny6iukoit bBenapych B menasx yKpenjaeHUs
HEe3aBHCHMOCTH KOJUIETHH a/lBOKaTOB Ha IPAaKTHKe.

B HacTosiiiee BpeMs MOXKHO F'OBOPUTH O TOM, UTO I'OCYyAapCTBO NPOBOAUT pedopmy He
TOJIbKO aJiBOKaTypbl, U KOJJIETUHA aZBOKAaTOB, KaK €€ HEeOThbEeMJIEMOM 4YacTH, HO U BCErO
MHCTUTYTA OKa3aHUs IOPUAUYECKUX YCIyr. Ec/iM ToBOpUTE O Mepax, MOTYLUIMX HOBJMATH Ha

> Cr. 16 3akona 06 aJIBOKaType
® Cr. 17 3akona 06 aJBOKaType
7 Cr. 21 3akona 06 aJBOKaType
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He3aBHCHUMOCTb KOJIJIETUM aiBOKATOB YXKe, TO K TaKOBbBIM MOHO OTHecTH IlocTaHOBJeHHE
Muntocta ot 27.05.2011 N 114, koTopbhiM ObLIO H3MeHeHA MHCTPYKUHA O NOpPSAAKE
NpoBeJleHUsA aTTecTalluu aJBOKaTOB, yTBepXJeHHad IlocTaHoBieHneM MuUHHKCTepcTBa
Octuuun Pb ot 27 uroHa 2006 r. N 32. BeimneykasanHoe noctaHoBjsieHue Ne 114 nonoJsiHuII0
WHCcTpyKIUio OyHKTOM 21, COrJIacCHO KOTOPOMY, «B CJy4ae IMOJy4YeHUS HHPOPMAIUU HJH
BbIsIBJIeHUsI (QAKTOB CHCTEMAaTUYeCKUX W (MJM) rpyObIX HApyLIeHHH psioM aJBOKaTOB
TpeGOBaHMW U  YCJAOBUHM, YCTAHOBJEHHBIX HOPMAaTHBHBIMHM [pPaBOBBIMH  aKTaMU,
pery/JupyomyuMy  aJBOKAaTCKyl0 JAesTeJbHOCTb, MHUHHUCTEPCTBOM OCTHLUH Pecny6/uKku
Besnapycp MoxeT ObITh Ha3HaueHa BHeOodYepejHAsl aTTeCTAlUs aABOKATOB HOPUAUYECKHUX
KOHCYJIbTALlUH, MHBIX OpraHU3aLMOHHBIX GOPM OCYIIeCTBJIEHUS aJBOKATCKOH AeATeJbHOCTU U
(mnu) Kosuterit  aABokaToB. BHeodepenHass —aTTecTanus  aJBOKAaTOB  IMPOBOJAMUTCSA
TEPPUTOPUAJBHBIMA  aTTECTAllMOHHBIMM  KOMMCCUAMH,  CO3JaBaeMbIMHU  TIJIaBHBIMHU
yHpaBJeHUSIMU OCTULUN 061aCcTHBIX, MUHCKOI'0 rOpOJCKOTO UCIOJHUTENbHBIX KOMUTETOB, B
nopsi/ike, onpejiesisseMoM nprukazoM MuHucTpa wctuluu Pecniy6iuku Benapycb». U, yxe, 30
Maa 2011 rojza B ILendax TNOBBIIIEHWA OTBETCTBEHHOCTH aJBOKAaTOB 3a BbINOJHEHHE
rocyAapcTBeHHbIX QYHKIMHM MO 06ecrnedeHUI0 IpaB U CB060J QU3MYECKUX U HOPUAUIECKUX
JIMIL, Ka4eCTBEHHOrO BBINOJHEHUS MNpodeccHOHAJbHbIX 0053aHHOCTEH 10 O0OKa3aHHUIO
KBAIMQUIMPOBAHHON MOPUJHWYECKOH noMmowu, usgaH I[lpuka3 MuHUCTepCTBa IOCTULUHU
Pecny6sinku Benapyces N2 135. [Ipu npoBeieHUH aTTeCTAlUM a/]BOKATOB OYAyT YYUTHIBAThCS
KayeCTBEHHble M KOJIMYEeCTBEHHble IOKas3aTeJd paboThl aJBOKATOB [0 PA3JIUYHBIM
KaTeropusM JeJ, BbIIOJHEHHEe GeClJIaTHOW PUAUYEeCKON MOMOILH, IPAaBOBOE MPOCBEILeHHe
HaceJIeHUd, HaJIM4ve AYMCLUIJIIMHAPHBIX B3bICKAaHUM, IPeANMCAaHUU U TpeJCTaBJeHUN OpraHoB
IOCTULMU 06 YCTpaHEHUHU HapylleHW 3aKOHOJaTeIbCTBA.

Kak MuHMMYyM [Ba aZBOKaTa, 3alUIABIIMX (QUIYPAHTOB YrOJIOBHOTO Jieaa IO
cooerTussM 19 nekabps 2010 roja, He CMOTIJIM C MEPBOro pasa MPOUTH aTTecTanui (AHHA
BaxtuHa - 3amumana Upuny Xanun u Jlapes JlunkuHa - 3amumaina Hukury Jluxosuza). Ho,
NpOLIJIA aTTeCTaldl0 CO BTOPOTo pa3a. EcTb Bce ocHOBaHMA moJiaraTh, YTO Ba)KHYI0 pOJib B
nepeaTTecTallMd Cbilpaja M peaklys NOpPaBO3AIIUTHON OOLIeCTBEHHOCTH, B TOM 4YHCJeE
HampaBuBIIed coobuieHne Crnengoknaaziuky OOH mo BompocaM He3aBUCUMOCTH CyJeH U
azBokaToB. OCHOBHOM BBIBOJ: BOIIpEKM Bcerja [leCTBOBaBLIEMY MNpaBUJIy O TOM, 4YTO
aTTecTalMl0 TNpPOBOJAAT CaMHM aJlBOKaTbl B OTHOLIEHWM CBOMUX KoJJer, MUHIOCT,
BOCII0JIb30BaBIIKCh CT. 31 3akoHa 06 aABOKaType, AalOLied MpaBO MUHUCTEPCTBY M3/JaBaThb
HOpPMaTHBHble IPABOBble aKThl IO PEryJHPOBAHUIO aJBOKATyphl, HaJAeJuJo cebsl NMpaBoOM
OpPOBOJUTb Y OPraHMU30BbIBAaTH AaTTECTALlMI0 aJBOKATOB [0 COOGCTBEHHOM BoOJE C
npHBJIeYeHHEeM PaG0OTHUKOB MUHUCTEPCTBA.

a) Ilasen Canenko, 6viewuil uaeHn Ilpesuduyma MuHckoll 20podcKoli
Ko//1e2uu ad8okamos, Komopwlil 6bi1 UCKAo4eH u3 koasezuu 3 mapma 2011 2oda nocse
moeo, Kak OH coobwusa 0 moM, ymo e2o kKaueHm, AHdpeli CaHHukos, kaHdudam 8
npesudeHmol, 3adepxcaHHbll Ha MmumuHee 19 dekabps 2010 2oda, enocaedcmeuu 6bvla
nodsepzHym xcecmokomy o6paujeHuro 8 nepuod docyde6Ho020 codepicaHusi nod cmpasicetl,
U nocsie moeo, Kak OH cozaacuiacsl npedcmasasamoe llasaa CesepunHya, Mo/100eH#HO20
Audepa, komopwlil makice 6ol 3a0epPHCAH 8 C8S13U C yHACMUEM 8 MOM He MUMUH2e;

B  coobmeHnn® MuHIOCTA yKa3blBaeTCs, YTO aJBOKaT MHUHCKOW Tropojckoi
KoJuleruu aZBokaTtoB I[laBen Camesiko, MOA3ALUTHBIMA KOTOPOTO SIBJSIOTCS OBIBI U
KaHAUuJaT B npe3uJieHThl AHJApedl CaHHUKOB U PYKOBOJAUTEJb NPEABBIOGOPHOTO MITaba
KaHaujaTa B npe3uJeHTbl Burtanusa PeimameBckoro I[laBesn CeBepuHel, N0 MHEHUIO
MuHIOCTa OCTULUH, JONYCTUJ HEKOPPEKTHbIE BbICKA3blBaHUSA B aJpec aJBOKaTyphbl, Kak
HEe3aBHUCHUMOT0 MpaBOBOTO WHCTUTYTa, NOJBEPrHYJ COMHEHHUSM 060CHOBAaHHOCTh

8h‘[tp://www.minius‘[.by/ru/si‘[e menu/news?1d=737
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JedcTBUM  MHMHIOCTA, KaK rocyZlapCTBEHHOIO JIMLIEH3UPYIOLLero opraHa, 3asBHUB, YTO 3TO
«MIPECCUHT CO CTOPOHBI FOCYJapCTBa Ha /[eATeJbHOCTb TOCYy[AapCTBEHHBIX aJBOKaTOB». B
aZipec  KOJUJIETUM HaNpaBJeHO IpeJACTaBJeHHEe O IMpPUBJEYEHUMH €ero K JUCHUNJIMHAPHOHN
OTBETCTBEHHOCTH, U C MNpPeJJIOKEeHHEeM pacCMOTPeTb BOIPOC O IejecCo06Pa3HOCTH €ero
npebGblBaHUSI B COCTaBe mpe3uauyMa MHHCKOW TOpPOACKOW KOJIJIETUM aJBOKAaTOB.
Ony6sukoBaHHass B pas3inuHbix CMU mHbopmanusa ot IlaBna Camesko, KoTopas BbI3BaJja
HapeKaHHUs CO CTOpPOHBI MHHIOCTa, cocTofzla B cjaeAytoleM. Canesko OLeHUJ COCTOSHHE
cBoero mnog3amwdTHoro AHzApess CaHHUKOBA, Kak TsoKesoe — “CaHHHUKOB CUJIBHO U36GUT U
npejcTaBiaseT U3 cebs yxacHoe 3pesuine. OH NpaKTHYECKH He MOXET IepesBUraThbCs’.
Kpome Toro, HecMoTpss Ha MNOANHCKY O HepasrJalleHUU MaTepHuasoB Jesa 6blIo
3asBJIEHO, YTO OBIBUIMA KaHAWAAT B Npe3UAEeHThl ‘abCOIOTHO HEBUHOBEH U NOJ03pPEHHS,
BBIABUHYTble B €ro OTHOIIEHUH, abCOJIOTHO He HMEeWT IoJ Cco6oH OCHOBAaHMH; Bce
CJIy4YUBIlIeecsd BO BpeMs MacCOBOTO MepONpPHUATHS Mbl, CTOPOHA 3alUThl, CYUTAeM SBHOH
npoBokauuen”, a TaKxe 0 nJIaHax 3aUMThl  06’Ka/soBaTh B INpOKypaType
HEMOTHBHPOBAHHOE IPUMeHEeHHEe CUJIbI 10 OTHOIIEeHUI0 K CaHHUKOBY BO BpeMs 3aJiepKaHus®.
Takxe IlaBesn Canesko 3adgBuWJI, YTO €ro NOJ3ALUTHBIA BO BpeMs BeJleHUA  CJeJCTBEHHBIX
JleCTBUH BBIHYXKJEH NpeObIiBaTh ‘B KUBOTHBIX YCJOBHUSX W UCKYCCTBEHHOM H3O0JISLIUU -
He UMeTb HU BeCTed O CBOeM Cympyre, HU CBeJeHHH, KaKk 06CTOAT fAesia ¢ ero pe6beHKOM, He
MMeTb BO3MOXKHOCTH, B KOHIIe KOHL|0B, OTpearupoBaTh Ha pe3y/IbTaThl BbI6GOpoB”10.

AJIBOKaT nmopakeH Nno3uuyderd MHUHHCTepPCTBA IOCTHULHM U €ro 3asBjeHHeM OT 29
Jekabps 2010r. B  OTHOLIEHWM  aJABOKAaTOB  OOBHUHSIEMBIX U MOJ03PEBAEMBIX B
COBEpPIIEHUH YTrOJIOBHBIX IMPECTYyIJIEHUH B CBA3M C coObiTUsAMH 19 nekabpsa 2010r. Ilo
ero CJ0BaM, OH BIIEpBble CTOJIKHYJICA ‘C sIBJIeHHEM HEKOero IpeccHuHra Co CTOPOHBI
rocyfapcTBa Ha JesTeJbHOCTb TOCyJapCTBeHHbIX aZBokaToB”. Ha 3acemanuum MuHCKOH
ropoJiCKOM KoJuleruu ajBokaToB 3 MapTta 2011 roja paccMaTpuBajochb NpejCTaBJieHUE
MunucTepcTBa IOCTULMM B OTHOLIeHWM azBokara Ilassa Canesnko. Pemenuem Ilpesupuyma
MUHCKOM TrOpoJACKOH KoJijleruu aZBokaToB Camesiko OblJ HCKJIIWOYEH M3 ee cocTaBa. B
cooTBeTCTBUM ¢ 3akoHoMm Pecny6suku Benapyce “O6 aaBokartype” (m. 3 cr. 19)
uckawodeHue [laBna Camesko M3 cocTaBa aABOKATyphbl CBUJETENbCTBYeT O TOM, 4YTO OH
GoJibllle HE CMOXKET 3aHMMAaThCs aFBOKATCKOM JesTeJbHOCThbIolL,

b) Tamvsina Aceesa, ubs auyeH3usi 6bl1a AHHY/AUpo8aHa MuHucmepcmeom
tocmuyuu 14 pespans 2011 2o00a;

¢) Baadumup Toacmuk, ubsi auyeHsus 6blaad AHHYy/AUposaHa MuHucmepcmeom
tocmuyuu 14 espans 2011 2o00a;

d) Osaez Azees, adsokam kaHdudama 8 npe3udeHmul Anecsi Muxanesuua, 4bs
JUYEeH3Us1 bbl1a aHHyAuposaHa MuHucmepcmeom tocmuyuu 14 gespansa 2011 2o0da;

e) Tamapa T'apaesa, adeokam xcypHaaucma Hpuuer Xaaun, penopmepa "Hoeoll
easemvul” u cynpyeu AHOpess CaHHUKOBQ, Ybsi JAUYEH3Usl 6blAd AHHYJAUPOBAHA
Munucmepcmeom tocmuyuu 14 pespans 2011 zoda.

17 ¢eBpana 2011 r. xome mnpoBoAMMON MUHHUCTEPCTBOM IOCTHUIMU IJIAHOBOM
NPOBEPKH JeSATEJbHOCTH aiBOKATOB MHUHCKON rOpPOJACKOHN KOJIJIETUH YCTAaHOBJIEHBI I'PyOble U
HeCOBMeCTUMble CO 3BaHMEM aJiBOKaTa HapylleHWs 3aKOHOJATeabCTBa. llocTaHOBJeHHEM
MunucrepcrBa wcrunuu Pecny6auku Besmapyce ot 14 deBpansa 2011 r. mpekpalieHbI
JIMIJeH3MU Ha OCyIlleCTBJeHHe a[BOKAaTCKOH [eATeJbHOCTH B OTHOIEHUH aiBOKAaTOB: TaTbAHA
AreeBa, Oner Arees, Bragumup Tosictuk, Tamapa 'apaeBa. Kak coo6mun 18 ¢peBpans 2011 r.
usganuio benallAH Anekcangp IlblibueHKo, npefacefaTesb MUHCKOW TOpPOJCKOM KOJIJIErUU
a/IBOKaTOB, HUKAKUX AUMCLUIJIMHAPHBIX IPOU3BO/CTB B OTHOIIEHUM HAa3BaHHBIX a/lBOKAaTOB He

9h‘[tp://telegraf.by/20 10/12/sapelko-sannikov-predstavljaet-iz-sebja-uzhasnoe-zrelische.html
Phttp://news.date.bs/incidents_210553.html
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BO30YK/]a/I0Ch, TaK KaK HUKAKUX NpeJCTaBJeHUU M0 UX NpOoPecCHOHANTBbHOU [esITeJbHOCTH
MUHIOCT B KOJIJIETUIO HE BHOCUJI!Z,

24 mapta 2011 r. B cysne MockoBckoro paiioHa r. MUHCKa paccMaTpuBaJach anoba
Bnagumupa TosicTMKa Ha pemeHMe MMHHCTePCTBA IOCTULMU O JIMIIEHHWU €ro aJBOKaTCKOHN
auneH3uu. Cyf xanoby He yOBJIETBOPUIIL3,

4 anpensa 2011 r. Munuctp woctuuuud besapycu Bukrtop [os0BaHOB coo6miua
JKypHa/IMCTaM, 4YTO CyJ, MepBOM UHCTAHIUU NOJJAepKaa NO3ULHI0 MUHUCTEPCTBA I0CTULUHU 110
JIMIIEHUIO JINLLEH3UH psifa afBoKaToB. [lo ero cioBaM, pemeHre MuHIOCTa 06 aHHY/IMPOBaHUU
JIMIIEH3UH NbITAJIUCh 002Ka/10BaTh aABoKaThl Biagumup Tosctuk u Tamapa l'opaesa. Cyx um B
3TOM OTKasaJl4,

7. [Ipocbba makzice npokoMMeHmMupo8ams coobueHuss 0 mom, 4¥mo Asekcaudp
Ibirvyenko, [lpedcedamens MuHckotl 20podckotl koane2uu adgokamos, 6bl1 omcmpaHeH
om doaxcHocmu MuH0OCM 3a 8bIPpANCEHHYH UM 06eCNOKOEHHOCMb N0 N08ody peweHus
MuHucmepcmea o0 npekpawjeHuu JAuUYeH3Uuu HEKOMOpbIX U3  BbIUEYNOMSIHYMbIX
adsokamos. B ceeme smux coobujenutl, npocvbba ykasams, Kakue mMepvl NPUHUMAIOMCS
20cydapcmeom-y4acmHukoM 0151 yKpenjeHust He3agucumocmu Ko1e2utl adeokamos Ha
npakmuke.

18 ¢eBpana 2011 MuHCcKas ropo/icKasi KOJIJIETUs] aIBOKATOB MPOBeJia BHEOYEPEHOE
JKCTpEHHOe 3aceflaHue, BO BpeMA KOTOpPOro, KOMMEHTHUpPYyd HWHHULMATUBY MMHHIOCTA O
OPHUHSATHHU HOBBIX NpPaBUJ NpodeccHoHAJbHON 3THUKU aJBOKATOB, NpeAcefaTesb KOJJIeruu
Anekcanzap IIpLIbYeHKO BbICKA3aJ MHEHHE, YTO NMOJLOOHbIe MPaBUJa «AOKHbI IPUHUMATHCS
HCKJIIYHUTENBHO aJBOKAaTCKUM Coo6LiecTBOM». «Bech pykoBoAasumuii coctaB MuHCKOH
TOPOZCKOU KOJIJIETMU aZJBOKATOB CUMTAET CJOKHUBIIYIOCH CUTYallMI0 KPUTUYECKON U peaslbHO
yrpoamwlleil Kak He3aBUCMMOCTH aJABOKaTypbl, KaK NpaBOBOTO HWHCTUTYTa, TaK H
He3aBHCHUMOCTHU a/JBOKAaTOB B OTZEJbHOCTH», — CKa3aJj NpejcefaTes]b KoJuleruuls. B ToT xe
JieHb, 18 dpeBpansg 2011 r. Ha ocHoBaHuM [Ipukasza MuHucTtpa ocrunuu Pecniy6avku Besnapych
Ne 36 ot 18 ¢eBpans 2011 r. npeacenarespr MUHCKON TOpPOJCKON KOJIJIETMH aJlBOKAaTOB
[lbiibueHko A.B. 6bl1 HckJlOYeH U3 cocTaBa KBaiuduKaMOHHONH KOMHCCHMU aZBOKAaTOB
Pecny6sinku Besnapycnlé.

8. I[Ipocbba npedcmasums uHgopmayuro o delicmeyrujux mMepax no obecnevyeHuro
no/HoU He3zasucumocmu cy0eGHbIX 0p2aHO8 8 UCNOJHEeHUU UMU C80UX 00s13aHHOcmel 8
coomeemcmeuu ¢ Mex0yHaApOOHbIMU HOpMAaMU, 8 YacmHocmu OCHOBHbIMU NPUHYUNAMU
He3zasucumocmu cydebHblx opeaHos. I[Ipocbba npedcmasumb nodpobHvle ceedeHuUsl O
npoyedype HasHayeHusi cyodetl, NpodoA*UMEAbHOCMU UX MaHdamad, KOHCMUMYYUOHHbIX
UAU 3aKOHOOAMEAbHbIX HOPMAX, Pe2AaAMEeHMUPYIOWUX UX HEeCMEHsSIeMOCmb, d MAKxice O
nopsidke ux cmeweHus ¢ doaxcHocmu. Illpocbba npedcmasums UHPGOPMAYUK O NPUHAMBIX
Mepax no ykpenjaeHur He3asucuMocmu cydebHoll saacmu 3a nepuod nocse ony6AuUKO8aHUS
8 gespase 2001 2oda doknaada (E/CN.4/2001/65/Add.1)CneyuanvHozo dokaaduuka no
sonpocy o Hezasucumocmu cydell U ad8okamos, Komopbulil 3as8uJ, Ymo "npedocmas.ieHue

Phttp://charter97.org/ru/news/2011/2/25/36350
13ht‘[p:// spring96.org/ru/news/42056

14ht‘[p:// get-newz.com/society/43927-sud-podderzhal-poziciju-minjusta-po.html
15http://char‘[er97.org/ru/news/ZO1 1/2/25/36350 :http://www.yurist.by/aleksandr-pylchenko-glava-minskoy-

gorodskoy-kollegii-advokatov-isklyuchen-iz-sostava

16http://www.rniniust.by/lru/site menu/news?id=784a
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Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

IIpe3udenmy noaHoli ceo600bt delicmsull 8 c8513U € HA3HAYEHUEM U 0c8060xcdeHueM cydell
om do/3CHOCMU He c021acyemcsl C He3a8UCUMOCMb0 cydebHoll cucmembl”.,

Cepbe3HON Mpo6JEMON SBJSETCA OTCYTCTBUE He3aBUCUMOCTeW cyzed. PeasbHoe
ydacTHhe CyJeHCKoro caMoymnpaBjeHHsl B NOZOOpe KaJpoB Ha CyJeHCKHe [AOJKHOCTH, HUX
JlaJbHelllee NPOABU)KEHHE IO CJiyxbe, B BONpPOCAaX YBOJbHEHHS CBEJEHO K MHUHUMYMY.
[Iponecc oTrbopa cyheill He NPOUCXOLUT HAa OCHOBE OOBEKTHUBHBIX KPUTEPUEB M 3aKPBIT
obuecTBeHHOCTU. PaKTHIECKH MOAOO0P CyAel OCylLiecTB/sSeTCs MUHIOCT U ero CTPYKTypaMu
Ha MecTaX, OToOpaHHble KaHJUAATbl COIJIACOBBIBAIOTCA C PYKOBOJUTEJNSIMU MECTHBIX
aJIMMHUCTpallMi U HAINpaBJAKTCA B KaZpoBOoe ynpaBjeHHe AAMHUHHUCTpanuu IlpesugeHrta.
OxoHyaTesbHOe pelleHUWe NpHUHHMaeTca IlpesujgeHToM nyTeM MOJNUCAaHUA yKasa o
Ha3HayeHWHU. BrepBble Ha3HayaeMble CyAbM HA3HAYAKOTCS Ha 5 JIeT, 3aTeM MNOXHU3HEHHO.
Hepenko mo pesysbraTaM paboThl Cy[bsl BHOBb HA3HAYaeTCs HA 5 JIeT, IPpU 3TOM YETKHUX
KpPUTEPHUEB, KOTJAA CyJAbsl Ha3HA4yaeTCs NMOXXH3HEHHO JIM60 HAa HOBBIM NATHUJIETHUH CPOK B
3aKOHOJaTeJbCTBe HeT. [Ipyu TakoM NoJI0KeHUH [ies1 Cy[bu BeCcbMa YA3BHMbl U BO3MOKHOCTb
JlaBJIeHUS Ha HUX YBeJUYNBaeTCA.

YcTaHOBJIEHHBI NOPAAOK BO3HarpaXkJeHusd CyAed U HUX 3aBUCUMOCTb OT
WCIOJIHUTENbHOW BJACTH M AAMUHHcTpanuu [lpe3ujieHTa B BONpOCax KaApoBOH paboThI,
obecrnedeHUs] COLMANbHO-OBITOBBIX U MHBIX YCJIOBUM CTaBSIT MOJ, yrpo3y CIOCOOGHOCTb CyZei
NPUHHUMATb CAMOCTOSATE/IbHbIE U 3aKOHHBIE pellleHUA N0 eJlaM.

Cynebnas cucreMa B Pecniy6siuke Beslapych 110 oLieHKe MeX/yHapOHbIX 3KCIIEPTOB e
baKTo He sIB/ISIETCS HE3ABUCUMOM, YTO MOXET MOATBEPAUTh OTUEeT MeXJyHapoJHOW KOMHUCCUHU
ropuctoB (masee MKIO), mpexpcraB/eHHbIH B paMKax YHuUBepcajibHOro Ilepuojuyeckoro
OTtuera B Hosi6pe 2009 roamal’. MKIO yTBepxpaet, 4yto cyaebGHas cucrema besmapycu He
SIBJSIETCS JOCTAaTOYHO HEe3aBUCHUMOHM, OHa paboTaeT B KOHTEKCTE KpaWHe IIHPOKHUX
Npe3nJeHTCKUX NOJHOMOYUN B cooTBeTcTBUU ¢ KoHcTuTynueit 1996 roga, Bk/O4Yas npaBo
HasHayaTb M OCBOOOXKJAATb OT JO/DKHOCTH CyZAEed U JAPYrUX HpeJCTaBUTesNed BJACTH IO
YCMOTpeHHI0 TNpe3upeHTa. [Ipe3nsieHT KOHTpOJMpyeT NpoliecC Ha3HAadYeHHUA CyAed U caM
Ha3HavyaeT BCeX CyAed OOBIYHBIX CyZOB, a TaKXe ILIeCTb W3 /JBEHaALATH CyAeH
KoncrutyunonHoro cyga. IlpesuseHT Takke 00/1ajaeT MCKJIKOYUTENbHBIM [PaBOM
0CBOGOXKJATh CyJel OT 3aHMMAaeMOW JOJDKHOCTHM NP TOM, YTO TapaHTHHM 3aUjUThl OT
NPOH3BOJIbLHOTO YBOJIbHEHHUs OTCYTCTBYIOT. KoJlekc 0 cyZoycTpoWcTBe M cTaTyce CyneH
HajeJssieT Npe3rieHTa IPaBOM HaKJIaAbIBaTh «J060€e AUCHUIIMHAPHOE B3bICKAaHKE Ha JII060ro
CyAblo 6e3 BO30OYXJeHHUA AUCLHUIUIMHAPDHOIO MPOU3BOACTBA», YTO, NOMHUMO MNpPOYUX MeD,
BKJIIOYAET CHATHE CyAbM C 3aHMMaeMOH [JODKHOCTH. B ciaydyae BO36yxAeHU:
JUCLUIJIMHAPHOTO NPOM3BOJACTBA OCHOBAHHUSI MOTYT OBbIThb PAaCIJ/IBIBYATBIMU HJH CAULIKOM
IIMPOKHUMHU. 3apljaThkl CyZed MOJHOCTBbIO 3aBUCAT OT MCHOJHUTEJNbHOW BJjacTU. llocne
usnanusa gekpera Ne25 ot 1997 rosa, mMpUMEHEHHOTO PETPOAKTHBHO, JloMa CyJed ObLIU
ompejesieHbl KaK «oQuLHMAJbHble [OMELIeHHUsA», KOTOPbIX OHH JIMIIAKTCA B Cjaydae
OTCTPaHeHUs1 OT AOKHOCTU. Ocobyro o3aboyeHHocTb MKIO BbI3bIBaeT Takke HajJUdHe Y
npe3uJlIeHTa MOJHOMOYMN HAmpsIMyK BMeUIWBaThCA B cyAe6GHBIA mnpomecc. B 2000 roay
Npe3uJleHT CO3JaJ] MeXBeJOMCTBEHHYI KOMMCCHIO IO KOHTPOJIIO 3a «TPOMKHMHU» JeJlaMH.
Komuccusi paboTaeT ceKpeTHO M M3JaeT CBOM pELIeHHUs] B OTHOIIEHWH YTOJIOBHBIX e [0
NpoBeAeHUs CyAebOHbIX CaylaHui. BoJiee Toro, B COOTBETCTBUH € YKa3oM npe3upeHTa Ne426
or 2005 ropa, mpe3sugeHT Hajeausa cebs NpPaBOM OCBOGOXAATb OT JOOGOH yroJ0BHOH
OTBETCTBEHHOCTH JIML, OTBETCTBEHHBIX 3a NPECTYIJIeHUA CBA3aHHble C IPUYNHEHWEM Bpesa
rocyJapCTBEHHOMY HMMYyIIECTBY WJIM Ny6JUYHBIM HHTepecaM. [lofoGHBIM BHecyAeOHbIN

17

http://lib.ohchr.org/HRBodies/UPR/Documents/Session8/BY/ICJ]_UPR_BLR_S08_2010_InternationalCo
mmissionofJurists.pdf
17 Report of the Special Rapporteur on the Independence of Judges and Lawyers (UN Doc.:
E/CN.4/2001/65/Add.1).
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Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

MeXaHUW3M TNpPOTUBOPeYUT MNpuHUMNaM 3 U 4 OCHOBHBIX MPUHIMIIOB, KacCamIIUXCA
HE3aBUCUMOCTH CyLeOHBIX OpraHoB, M TIpaBa Ha CIpPaBeAJHBOe CyAONPOU3BOACTBO
HE3aBUCUMBIM 6ECIPUCTPACTHBIM CYJOM.

O HebGecnmpuCTpPacTHOCTU cyZel B Besapycu roBOpUT TakXKe AOKJAJ CIELHUATBHOTO
Joknanuuka Ilapama KymapacBamu, moCBsiIlleHHbIH MHUCCHUH OCylLlecTBJeHHOW 12-17 HIoHA
2000 roza B besrapycu!8. OH BbIpakaeT 06eCIIOKOEHHOCTD 110 TOBO/Y TOT0, YTO GOJIBIIOE YHUCJIO
HEONBbITHBIX Cy/Zel, IJIOXHe YCJAOBHUS UX CAYXKObl U UX 3aBUCUMOCTb OT NPAaBUTEJNbCTBA CTABAT
[0/, yrpo3y He3aBUCHUMOCTb CYLeGHONW CHUCTEMBbI U PACHIUPSIOT BO3MOXHOCTH JAJS1 OKa3aHMUs
JlaBJIeHUA Ha cyZel U Jd Koppynuuu. HU3KUM ypoBeHb BO3HarpakJieHWd TpyJa CyAed U UxX
3aBUCUMOCTb OT MCHOJHUTEJNbHOW BJACTH W aJMHUHMCTpPALlMM Ipe3WJieHTa B BOIpocax
NPOJABHKEHHUS MO Cayxbe U o6ecreyeHUs: APyrux MUHUMAaJbHBIX YCJIOBUH CIYyKObI CTABSAT MO,
yrpo3y CHOCOGHOCTb CyJel HPUHUMAaThb CaMOCTOSITeJbHble pelleHHs Mo JeaaM. Huskui
YPOBEHDb BO3HArpa)KJAeHHs C03/aeT TaKKe BO3MOXXHOCTH /11 KOPPYNLUHU CpeJiU CyAeH.

9. Ilpockba npokommeHmuposams  ymeepycdeHusi 0  WUPOKO
pacnpocmpaHeHHbIX NpUMecHeHUsIX NPpago3awWUMHUKOS, HCYPHAAUCMO8 U Opy2UX
pabomHukog cpedcme Maccogoll UHPOpMAYUU CcO CMOPOHbI COMPYOHUKOB
npasooxpaHumebHblx 0p2aHos. Kakue mepuol npuHumaromes 045 paccaedo8aHust
nodo6Huix cayyaes u HedonyweHusl ux nhosmopeHusi 8 6ydywem? Ilpocvba, 6
YacmHoCmu, NPOKOMMEHMUPo8ams caedyrujue CAy4au:

a) apecm u nomewenue noo cmpaoicy Oneea I'ynaxa, [Ipedcedamens bBeropycckoeo
xenvbcunkcxkoeo komumema (BXK), 20 oexabps 2010 200a, 0bvick 6 CAyHceOHbIX NOMEUJeHUIX

bXK u no mecmy owcumenvcmea Oneca [ynaxa, npoussedenmnwviti compyonuxamu KI'B 5

saneaps 2011 200a; a makoice ouyuanrvroe nucbMenHoe npedynpexcoenue, nOCmynuguiee 6

aopec BKX u3 Munucmepcmea iocmuyuu 12 aneaps2011 2o00a, 8 xomopom coenacHo

coobuenutro, Hanpaerennomy Cneyuanvnomy ookaaouuxy Opeanusayuu OObeOuHeHHbIX

Hayuii no eonpocy o neszagucumocmu cyoetiu a0okamos, YKA3ano, Ymo 5ma Op2aHu3ayus

3anumaemcs  "pacnpocmpanenuem HeOOCMOBEPHOU UHGOpMayuu, OUCKpeoumupyroujet

npasooxpanumenvHvle Opeansl uopeamnsl wcmuyuu Pecnybnuxu';

19 pexkabps mocsie pasroHa MHPHOM akKnMKM Ha Imowanu HesaBucuMocTu 6bLa
3ajiepkaH pykoBoauTesb Besopycckoro XenbcuHckoro komutera Ouier 'yinak. 21 pekabps
['y/1aka BbIIyCTHU/IN HAa CBOGOAY.

5 gauBaps npomesn o6bick B oduce "Besopycckoro XesqbCHUHKCKOTO KoMHUTeTa".
Corpyzunukn KI'B mnpeabsaBuivM opZep Ha OOBICK IO YrOJOBHOMY Jejy O MacCOBBIX
becnopsgkax. KoHpHCKOBaHBI JBa CHCTEMHBIX 0OJI0OKAa KOMIBbIOTEpPOB. OOGBICK TaKXe OBbLI
npoBeseH B kBaptupe OJera 'ysiaka.

B Houb ¢ 19 Ha 20 gekabpsa KI'b mpoBesn 06biCk B oduce MpaBO3al[MTHOTO IIBETA
"BecHbl". B pesysbTaTe 006bICKA NPABO3AUIUTHUKHA OCTAJHUCh 6€3 CUCTEMHBIX OJIOKOB
KOMIIBIOTEPOB, HOYTOYKOB, QJien-KapT.

B mepuog c¢ 20 pgexabpsa 2010 mo mapt 2011 corpyanukamu KI'B mpoBoguivchk
MaccoBble OOBICKM Ha BCeX MpaBO3alMTHBIX opraHusauusax besnapycu: «lleHTp mo mpaBam
yesioBeka», «IIpaBoBas MOMOIbL HACeJEeHHIO», BCe perdoHajbHble OTAeJeHUs «BsCHBI»,
TFoMenbckuii punnan «[IpaBoBOM MHULIMATUBBI». [IpU KaXK/J0M 06bICKE U3bIMAJIHUCh CUCTEMHbBIE
6/I0KH KOMIBIOTEPOB, HOYTOYKH, GJ3LI-KapThl W Apyrue HocuTean wuHbopmanuu. Jo
CEerofHSIIIHEr0 AHs TEXHUKY NpPaBO3allMTHUKAM He Bo3BpaujalT. O6kajoBaHHe [eHCTBUN
cotpyzuukoB KI'b npu npousBojcTBe 06bICKOB OCTaIMCh 6e3 paccMoTpeHus. PaccienoBanue o
HeOGOCHOBAaHHOCTU OOBICKOB HAa I[pPaBO3ALIMTHBIX OpraHU3alusXx U Yy OTZAeJbHbIX
NpPaBO3aIlUTHUKOB He TPOBOAUTCS.

'8 Report of the Special Rapporteur on the Independence of Judges and Lawyers (UN Doc.:
E/CN.4/2001/65/Add.1).
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Jlokaz 6e10pyCCKUX HeNPaBUTeIbCTBEHHBIX OPraHU3aL UM U IPAaBO3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

[lepBoe B 3TOM rojay mpenynpexiaeHue 6bli1o BblHeceHo BXK 12 guBapsa 2011 r.
MuHIOCT 06paTU/ NpUCTaJlbHOE BHUMaHUE Ha [JIeTEJbHOCTb 00beJJUHEHUS MOCJE TOrO, KaK
NpaBO3allUTHUKA HaNpaBUJIMU COOOLeHUe O J[JaBJEHUM, OKa3blBAeMOM BJIACTSIMU Ha
a/IBOKATOB, OCYILECTBJSIOLUX 3aUlATy OOBHUHSEMbIX W IN0J03peBaeMbIX B OpraHu3aluu
MaccoBbIX OecnopsiikoB 19 gekabps 2010 v y4acTUM B HHUX, a TakKxkKe 0 JApyrux ¢akrax
npecje/j0BaHWs W 3allyruBaHud aiBOKaTOB B besapycu CnenuanbHoMy gokaaguuky OOH mo
BONPOCYy O HE3aBUCUMOCTU cyJeld U anBokaToB la6bpuasie KHayab. MUHIOCT H3Y4UJIO
coobuieHue, HamnpaBseHHoe [. Kxaysb.[lo MHEHUIO MHUHUCTEPCTBA, «HUMEJO MECTO
pacnpocTpaHeHUe HeJJ0OCTOBEPHOU nHdopManuy, KOTOpas JUCKpeJUTUpYEeT
NpaBOOXpaHUTeEJNbHbIE OpraHbl U OpraHbl OCTULUU Pecny6suku bBenapycb». Kpome Toro,
MuHiocTt otMeTus, uTo BXK rcnosib3yeT uckaxkeHHoe Ha3BaHue (HanpuMep, bBXK Bmecto PIIOO
«BXK»), uTo HapyaeT Tpe60BaHUS 3aKOHOAATEIbCTBA.

12 mapra BepxoBHbiil cyp oTkasdan PIIOO «benopycckuii XenbcuHkckuit KomureT» B

yJIOBJIETBOPEHUU »KaJ1006bI Ha npeaynpexjeHue MuHuCTEpPCTBA IOCTUILIHH.
BTopoe B 3TOM roj/ly nucbMeHHOe npeaynpexaeHue benopycckomy XesnbCMHKCKOMY KoMmuTteTty
MuHuctepcrtBa lOctunuu 6b10  BbiHeceHO 6  uwoHda  2011.IloBogoM  fAJisi  3TOTO
npejynpex/JeHus CTajlu «HapyLIeHUs] HaJIOTOBOT0 3aKOHO/aTe/IbCTBa, HOCSIIME AJIUTebHbIN
XapakTep».
BXK pmosmkeH 3amiaTuTh B 6rOJKeT cBbillle Br 205 MJIH. Ha/ioroB U mTpadHbIX CAHKIUU 1O
ucnosib3oBaHHbix B 2002-2003 rr.rpaHntamMm EBpokomuccuu, KOTOpble  COTJIACHO
MeX/JyHapoAHbIM JoroBopaM Pecny6sinku bBesnapych mpejcTaBiasiidcb B 0€3HaAJI0rOBOM
pexuMe. B pamMkax  MeX/JIyHapoOJHOM  TexXHUYECKOM momouu OT EBpokoMuccuu
duHaHcupoBasuch 6Gosiee 30 0OIIECTBEHHBIX 0O0beMHEHUM, OJJHAKO HAJIOTOBbIEe MJATEXU
ObIJIM HAYKMCJIEeHbI TOJILKO B OTHOIIIEHWH 2 OpraHu3aIii.

Tenepp MuHIOCT npuKa3biBaeT besopycckomy  XeabCMHKCKOMy  Komwutety
JINKBU/JIUPOBATh 33/[0/’KEHHOCTH B GIO/PKET B MeCSYHbBIN CPOK. HarmoMHUM, 4TO HallMOHAJIbHOE
3aKOHOJAaTEeJbCTBO MO3BOJISIET MWHULMUPOBATb CYyAeOHBIA Mpouecc O JHUKBUJALUU
0011eCTBEHHOTO 00'beIUHEHUS IPU HAJIMYUHU ABYX NPeAYNPEXIEHUN B TeUeHHE roa.

b) apecm, npusaeuenue k cydeb6HOl omeemcmeeHHOCMU U OCyxHcOeHUe HCypHaaucma
HpuHbt Xaaun 6 ces13u ¢ cocmosiswuMucs noc/e 8b160pos 8 dekabpe2010 2oda demoHcmpayusimu,
umo 6buL10 nodesepeHymo ocyxcdeHuio co cmopoHbsl [Ipedcmasumenst no sonpocy o ceo6ode
cpedcme maccosoil uHpopmayuu Opzanuzayuu ho 6eonacHocmu u compydHudecmsy 6 Eepone;

HesaBucumas xxypHasuctka Upuna Xanun 6bl1a 3a/iepkaHa 19 Jlekabps mocjie MUPHOH
akuuu nportecra B I. MuHcke Ha miomaau Hesasucumoctu. [lomemena B CU30 KI'B. Yepes 10
JIHeN nocsie 3aaepkaHus VpuHe npeabsaBiaeHo o6BuHeHHe 1o 4. 1 1 2 cT. 293 YK Pecny6snku
Benapych (MaccoBble Gecrnopsiiku). Bo Bpems HaxoxaeHnuss B CU30 KI'b Biactu npo6oBanu
JUINATb VIpUHY pOAMTENbCKHX NMpaB W 3ab6paTh ee TpexyeTHero cbiHa JlaHnka CaHHHUKOBA,
KOTOPBIM HaXOJUJICS Ha MonevYeHue 6a0yIKU U Jeaymky. 29 nekabpsa 2010 mepa npeceyeHus
Oblla 3aMeHeHa Ha JoMamHUKM apect. 4 ampens 2011 o6BuHeHue HMpuHe Xanum ObLIO
nepekBasndunupoBaHo Ha cT. 342 YK Pecny6suku Benapyce (OpraHusanusi 1 MoAroToBKa
JlecTBUH, rpy60 HapyLIalLKMX 061 eCTBEHHbIM MOPSALOK, MO0 aKTUBHOE y4acTHe B HUX). 16
mas 2011 Upuna Xanun ocyxeHa Ha 2 ro/ia JUIIEHUs CBO6GO/bI C OTCPOYKONU MPUTrOBOpPa HaA 2
roza.

c) apecm u o6suHeHue xcypHaaucma AHudxces [louobyma, penopmepa noabCKO20
exceHedeavHuka "T'azema Buibopua” u npedcedamens Corw3a nossikos, 8 anpene2011
2o0da, 8 ces13u ¢ Ka1esemoli Ha [Ipesudenma AnekcaHdpa JIykaueHKo.
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Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

[IpokypaTtypoii ['pogHeHCKOW o6JsiacTh B OTHOIIeHUH AHJpes [ladob6yTa 6bLIO
BO30yX/JleHO yrosoBHoe geno mo 4.1 cr. 368 YK Pecny6iuku Benapych (Ockop6JieHue
[Ipesugenta Pecny6sinku Bemapyce) . 28 mapra 2011 roga AH/Zpeto npeAbsiBUIN OOBUHEHHE.
29 mapra 2011 roma B kBapTupe A.llayo6yTta coTpyaHuku KI'B mpoBesn 00BICK U U3BAIU
KOMIIBIOTEp, KaK Cpe/ICTBO COBepIleHUs NpecTyiieHus. 9 anpend 2011 roga Mepa npece4yeHusd
C HIOJMUCKH O HEeBbIe3/ie Obljia 3aMeHeHa Ha apecT U [lado6yT nmomemien B CU30 r. 'pogHo. Tak
Ke B gonoJsiHeHHe K 4.1 cT. 368 YK Pecny6siuku Besnapyce [lauo6yT 6611 06BMHEH mo 4.1. CT.
367 YK Pecny6suku besapyce (KneBeta B oTHoumenuu [Ipesungenta Pecniy61uku Besnapycs).

5 uroHa 2011 Auapei [ladyobyT 6bL1 ompaBaaH mo 4. 1 ct. 368 YK Pecny6suku
Benapych v ocyxzeH no 4.1 ct. 367 YK Pecny6sinku benapyce Ha 3 rofa jinieHust CBO60/bl C
OTCPOYKOM NIPUTOBOpA Ha 2 roja.

12. B nepuoduyeckom doksaade zocydapcmea-y4acmHuka He co0epiumcs

uH@opMayuu o NPUHAMbBIX Mepax no Hadaexcawemy npedynpexrcoeHuro, npecedeHuro u

npecaedo8aHul0 HACUAUS 6 OMHOWEHUU XMCeHWUH U demell, 6K/A04As CeKCYyda/nbHOe

Hacuaue u Hacuaue 8 cemoe. [Ipocbba ykazame, npedycmMompeHa AU 8 3aKOHOdamesibcmae

e2ocydapcmea-y4acmHuKa y20/108HASL OMBEMCMBEHHOCMb 34 CO8epuleHUe MaKko20

Hacuaus, d makdyce npedcmasumes cmamucmuyveckue JaHHble 0 H#a/100aX, KACAWUxcs

HACU/USL 8 OMHOWEHUU XHCeHWUH U demell, U 0 CBA3AHHbIX C HUMU pacc/1ed08aHUSX,

npecnedo8aHusX, y20/108HbIX HAKA3AHUSIX U J00bIX KOMNeHcayusx, hpedocmas/eHHbIX

scepmeam?®. [IpuHsno au 2ocydapcmeo-yuyacmHuUK KOMNJAEKCHYI0 cmpamezur 60pbobl

npomus ecex (popm HACUAUS 8 OMHOWEHUU HCEeHWUH, 8KAI04asl CeKCya/ibHoe Hacuaue u

Hacuiue 6 ceMbe, KAK 3mMo 6bL10 pekomeHdosaHo Komumemom no saukeudayuu

JduckpumuHayuu 8 omHoweHuu xceHwuH 8 2011 e2ody (CEDAW/C/BLR/C0O/7)? Ilpocvba

yKazams Mepbl, ecAU Makosble NPUHUMAAUCL 20CY0apCmeoM-Yy4aCMHUKOM, 8 C8A3U C

onybaukosaHHbiM 8 mapme 2010 zoda dokaadom bBesnopycckozo zocydapcmeeHHo20

YyHUBepcumema, 8 KOMOpPOM OMMEYA/I0Cb, YUMo Yemaepo U3 NAMuU HEeHUUH 8 803pacme

om 18 do 60 sem ymegepixcdaau, Ymo oHU N008ep2aaUCb NCUX0A02UHECKOMY HACUAUK 8

C80UX CembAaAX; 00HA U3 4Yemblpex HeHWUH ymeepxcdaad O moM, Ymo nodeepaandcs

dusuueckomy Hacuaur; a 13% eHWuH coobwuau O mMOM, 4mo hodeepaa/ucs

CeKcyanbHOMY HACUAUIO CO CMOPOHbI CBOUX NAPMHEPOS.

B Besnapycu no cux mop HeT 3akoHa «O nmpefoTBpallleHUM U NMpeceYyeHWH HaCUIus B
CEMENHO-ObITOBBIX OTHOLIEHUSIX», YTO TOBOPUT O HELOCTATOYHOM BHHUMAaHHUU K JAHHOMY
BOIIPOCY CO CTOPOHBI rocyapcria. [I03ToMy, IpH CyLeCTBOBAaHUH 3TOW NPOGJIeMbl, MBI UMEEM
HeJJ0CTaTOK MeTO/I0OB e€ pelleHUs.

C 2002 ropma cymecTByeT BbllleHa3BaHHbIA 3aKOHONPOEKT, CO3JaHHbI Ha OCHOBe
MO/IeJIbHOTO 3aKOHOJATeJbCTBa, npeasoxxeHHoro OOH, HO [0 cux mop OH He YTBepX[JEH
[TapnamenToMm Pb, kak u 3akoH «O reHiepHOM paBeHCTBE».

MHorue ¢akTbl, onyGJIMKOBaHHbIe B aJbTepHAaTUBHOM oT4éTe B Komurter CEDAW,
YKa3bIBalOT Ha CyllleCTBOBaHMEe JUCKPUMHWHALIMU U HACKUJIHUS B OTHOLIEHUHU XKEeHIIMH.

Ho Ha/io OTMeTUTB, YTO B OCJEeJHUE FOJbl:

«MUHHUCTEPCTBO BHYTPEHHUX JeJl yAesisieT 0co060e BHUMaHHe BONPOCY NPOPUIaKTUKHU
NpaBOHApyIleHHWH, coBepliaeMblx B  cdepe  ceMeHHO-OBITOBBIX OTHomeHWH. Ha
rocyJapCTBEHHOM YpOBHE MNPUHUMAIOTC HEOOXOAMMBble Mepbl [0 COBEPILEHCTBOBAHUIO
JlesITeJIbHOCTH, HaNpaBJeHHOM Ha MNpeAynpexjeHHe [JOMallHero Hacuausa. Pecny6uivka
Benapycph sBjsieTcsl mepBOM Ha MOCTCOBETCKOM HpocTpaHcTBe, rae 10 Hos6psa 2008 roaa
npUHAT 3akoH «06 ocHOBax JlesITEJbHOCTH N0 NPOoQUIAKTUKE NPAaBOHAPYIIEHHUI», KOTOPBIXA B
¢deBpasie 2009 roma BCTynua B 3aKOHHYIO cuity. HanGosiee BaKHO TO 0GCTOSTENBCTBO, YTO B

' CEDAW/C/BLR/CO/7, paras. 19-20; UPR, A/HRC/WG.6/8/BLR/2, para.28; A/HRC/14/32/Add.2.
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KOHIENUHUI 3aKoHAa BIEpBble 3aJOXXEHbl OCHOBbI MNPOPHUJIAKTUKH KOHKPETHBIX BH/OB
NpaBOHAPYIIEHUH, B TOM YMCJ/Ie TbSIHCTBA, HACU/IUS B ceMbe» (U3 cipaBku MB/).

Hacunue npotus YKeHIIWH 1 HAacu/IMe B CEMbe — Te HEMHOTHE IP06JieMbI, 10 KOTOPBIM
rocyZlapcTBo uzeT Ha coTpygHudectso ¢ HIIO.

OZHUM K3 MOJIOXKUTEJbHBIX pe3yJbTaTOB Takoro corpygHudectBsa HIIO ¢ MB/
saBJisseTcs TOT GakKT, 4To ympaBieHueM npodwnaktuku MBJl B Tekymem (2011) roay
HOATrOTOBJIEHBI COOTBETCTBYIOIIME U3MEHEHUs U JJoNoJHeHUsI B 3akoH Pecny6suku Benapych
«06 0cHOBax AesATeJbHOCTU N0 NPOUIAKTUKE IPABOHAPYIIEHUI», T'le IPeAYCMOTPEHBI:

- KpYTJ10CyTOYHas ropsa4asa JUHUS 110 BONPOCaM HACUJINA B CEMbE;

-OKa3aHue TI[pU  HeoOXOJWMOCTH  6e3BO3Me3JHOHW  IICUXOJIOTUYECKOH,
nejaroru4yeckor, MeJAULMHCKOH, HOPHUAWYECKOW, MaTepUaJbHOM MOMOIIH, JHIaM,
KOTOpbIe MOTYT CTaTh WJIX CTAJIM )KEPTBAMU HACUJIUS B CEMbE;

- NpefocTaBJeHHe B COOTBETCTBUM C BO3MOXXHOCTSIMHM BPEMEHHOTO MecCTa
npe6bIBaHUS, B TOM YHUCJIE CIIaJIbHOI'O MeCTa U MUTaHUS;

- IPOXOX/leHHe COOTBETCTBYIOIeH KOPPEKMOHHOU NPOTrpaMMBI U JIp.

A Tak ke npefycMaTpUBaeTCA:

. u3yyeHMe U 00606uieHHe Npo6eMbl CEMEWHOTO HacWUIHsl, NPUYHUH U
YCJI0BUH KOHKPETHBIX ero NposBJeHUH
Kpome Toro, mpepsaraercsi nmepeHITb 3apy0GeXHbIM ONBIT MU B YAaCTH BBIHECEHHS

3alUTHBIX IpeANUCaHUY, 3aNpelalo L HX:

v COBEpIIATh aKThl HACHUJIUSA B CEMbE;
4 noJiy4aTh UHGOPMAIUIO 0 MeCTe NPe6bIBaHUSA KEPTBbI HACUJIUSA
B CEMbE;
v Pa3bICKUBATh XXEPTBY HACUJIUS B CEMbE;
v 06IIATHCS C XKEPTBOW HACUIUSA B CEMbE; U T.J.
M 00A3bIBAIOLIHUX:
X BPEMEHHO MOKUHYTh 0611ee KUJIHIIE;
X IPONTH KypC JiedeHUs UM KOPPEKITMOHHON NPOTPaMMBbl.

[Ipopaboran Bompoc o jponosHeHun Kopekca Pecny6iuku Benapycs 06
aJIMMHUCTPAaTUBHBIX IpaBOHApPYIIEHUAX HOPMOM, yCTaHaBJMBaWOIed OTBETCTBEHHOCTH 3a
NpUYMHEHHE JULY PU3NYECKUX U ICUXUYECKUX CTPaJlaHui, a Takke HaHeceHUe no6oes. ([as
Tex CJydaeB, KOT/Za y JIMLA, IOJABEPTrHYTOTO HACUJIUIO, OTCYTCTBYIOT CJe[ibl er0 NpUMeHeHud,
OJHAKO UMeeT MeCTO NMPUYUHEeHHEe N060€eB U NPU 3TOM peasbHO [0Ka3aTh GpaKT NPUIMHEHUS
60J11, PU3UYECKHUX U IICUXUYECKUX CTPAJIAHUM ).

3a HpodABJeHUA HACUJIHA, KpOMe YTOJIOBHOM, CyLlecTByeT W aAMHUHHUCTpaTHUBHAaA
OTBETCTBEHHOCTb.

TakuM 06pa3oM, HallMOHAIbHOE 3aKOHOAATEAbCTBO Pecny6uinku Besnapych 3akpensisieT
OCHOBAaHMA M YCJOBHA YrOJOBHOM M aJIMMHUCTPAaTHBHON OTBETCTBEHHOCTH, yCTaHaBJUBAaeT
HaKa3aH{Ue U WHble Mepbl YyTOJOBHON OTBETCTBEHHOCTH, KOTOpPbIe MOI'YT ObITh IPUMEHEHHI K
JINIIAM, COBEpPUIMBIIUM NPECTYIJIEHUS, B TOM YUCJIE B OBITY.

TeM caMbIM 4YaCTHYHO pellaeTcs 3a/avya BbIBJIEeHHUA NPeCTYIHON arpecCUM Ha paHHUX
sTanax KOHQJIMKTOB, KOrja CUTyaLHs elLle He JOoLLIA [0 COBEpPLIeHUs] YOUHUCTB M APYTHUX
TSDKKUX M 0C000 TSXKKUX MPECTYIJIEHUH POTHUB KU3HU U 3J0POBbS I'PaXKAaH.

[IpAMBIM KaTaJU3aTOPOM OBITOBOM MNPECTYNHOCTH SBJSETCS MbSHCTBO, KOTOpPOE
HAaHOCUT OIrPOMHBIA MaTepHaJbHbIdA U MOpPAJIbHBIA yulep6 OOLIECTBY, OCJOXKHSET
JeMorpapuyecKyl CATyaLui0 B pecnybJHKe, CHOCOOCTBYEeT YMEHbIIEHHWI0 YHCJEHHOCTU
HaceJIeHU4.

Ha y4yeTe B HapKoJIOrHYecKHX KaGMHeTax COCTOUT cBbille 180 ThicAY rpakZaH HalleH
CTpaHBbl.

Ho B Toxxe BpeMs oTcyTcTBHe 3akOHa «0 mpefoTBpallleHUU U NpecedeHUH HAaCUJINA B
CEMENHO-ObITOBBIX OTHOIIEHUSX» He JaéT BO3MOXXHOCTH 3aHUMAaTbCsl NPOQUIAKTUKOU
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JJAHHBIX MPECTYIJIEHUH, T.K. BCE BBIIIEYNIOMSHYTble Mepbl AeHCTBYIOT y>Ke [10C/Ie COBEPLIEHUS
IpecTyIJIeHHs.

MHorue Mepbl, 3aN/IaHUPOBAaHHbIE HA FOCYAapCTBEHHOM YPOBHE, HEe peaiM30BbIBAIOTCS
B pe3yJjbTaTe OTCYTCTBUsSI  PuHaHcupoBaHUsA. OHM emé Ha CTaguMd paspaboOTKU He
obecrneunBalTcsl (QUHAHCOBBIMU pecypcaMu, M Bcs paboTa JesaeTcsi Ha OOLIeCTBEHHBIX
HayaJjaxX ¥ 061 eCTBEHHbIMU OPraHU3aLUsMHU.

YTo KacaeTcs CTATUCTUKU NPECTYNIEHUH, OTHOCALIMXCA K HACUIHUIO IPOTHUB KEHIIUH U
JleTell, TO TaKue JaHHble HOCAT 3aKpbIThIA XapakTep. A pasbuBKa HX [0 TeHJEepHOU
HNPHUHAJJIEXKHOCTH IPOU3BOAUTCS PEAKO U HE UMEET NNOCTOSIHHON COCTaBJSOIEH.

Cratba 4

16. B ces3u ¢ nyHkmoM 63 nepuoduyeckoz2o dokaada eocydapcmea-y4acmHuKka
npocvb6a coobwums 0 NPUHAMBbIX Mepax no obecnevyeHur) Mozo, Ymobbl 3a cogepuieHue
NbIMOK HA3HAYAAUCL COOMBEMCcMaywjue HAKA3aHUs C y4emoM UX msxcKo2o xapakmepad,
Kak amo npedycmompeHo 8 nyHkme 2 cmambvu 4 Koueenyuu. Kpome mozo, npocbba
npedcmagumb nodpo6Hyo uHgopmayuio 0 NO/0MCEHUSIX y20/108H020
3akoHodameabcmed, KACAoWUXcsi Makux npdsoHapyuwleHull, KAk nocseamenbCmeo Ha
npumeHeHue NbIMKU, NpUMeHeHUe NbIMKU UAU NPUKA3 0 NPUMEHeHUU NblMKU, 0mOaHHbIU
Hade/s1eHHbIM 810CMbI0 AUYOM, A MAKHCE O KOHKPEMHbIX HAKA3AHUSX, NpedyCMOMpPEeHHbIX
3a cosepuieHue 1106020 U3 3MUX npecmyn/eHull, 6K/a4as JUCyun/JAuHApHble Mepbl.
Ilpocvba npedcmasumb uHPOpMayuw 0 Hucjae, Xapakmepe U pe3yAbMAMax
paccmompeHus des, 8 KOMOPbIX NPUMEHAAUCL MAKUE 3AKOHOJameabHble NO10MCeHUS, C
YKa3aHueM Ha3HAYEeHHbIX NpU2080p08 UAU NPUHUH 0151 ONpasoaHusl.

Cratbss 394 YrosnoBHoro kogekca Pecnybsunku Benapyce (manee YK Pecny6inku
Benapycs) «IIpunyxaeHue K Jjaye OKa3aHUN» NIpeAycMaTpUBaeT HaKa3aHUe B BU/Ie JIUILIEHUS
CBOGO/BI, UCXO/S U3 TSXKECTH COBEPIIEHHOI0 NPECTYIJIEHHS.

4.1 ct.394 YK Pecny6iuku Benapych, npefycMaTprBaeT Haka3aHUe B BUJE JHUIIEHUS
NpaBa 3aHUMATh ONpeJesleHHble JJODKHOCTH UJIM 3aHUMAaThCA ONlpe/ieIeHHOH [eaTeJIbHOCThIO,
WJIM OTpaHUYeHHeM CBOGOJbI Ha CPOK [0 3 JIeT, WU JULUIEHUEM CBOGOJbI HA TOT K€ CPOK C
JIMIIEeHUeM IIpaBa 3aHUMaTb OMpefieJleHHble JO0J/XKHOCTH WM 3aHUMAaThCs ONpeJeleHHON
JlesITeJIbHOCTbIO WJIM 06e3 JIMLUIeHWs 3a MNPHUHYXKJAEeHHe I0J03peBaeMoro, OOGBHUHSEMOTO,
NOTEpIEBILIEro, CBUJAETENs] K Jadye MOKa3aHUHW JIMGO 3KclepTa K Jade 3aK/AIYeHHs NyTeM
NpUMeHeHUA Yyrpo3bl, IIaHTaXka MWJM COBepIIEHUS HHBIX HEe3aKOHHBIX [eHCTBUM JIMIOM,
NpOU3BOJALINM JJ03HAHMe, IpeJBapUTebHOE Cle[CTBUE UJIH OCYLeCTBAOLIIUM IPAaBOCyHeE.

CaHKIMM JaHHOUW 4acTH O4YeHb IIMPOKO TPAKTYIOTCA OT JIMIIEHHWA NpaBa 3aHUMaTb
onpejesieHHble JO/DKHOCTH [0 JIMIIEHHs CBO6OJbl HAa CPOK A0 3 JIeT, HEe NPUHUMAas BO
BHHMaHUe TsKeCTb NPecTyIJIeHHWd, Ha4YhHad OT NpaBa 3aHUMaThb Olpefie/leHHble JOJKHOCTH
3aKaH4YMBasi JIMLIEHUEM CBOGO/bI 10 TPEX JIET.

4.2 c1.394 YK Pecny6siuku Besapyce, npegycMaTpyuBaeT Haka3aHUe B BUJE JIHUIIEHUS
CcBOGOABI HA CPOK OT 2 Z10 7 JIeT C JIMIIeHWeM IIpaBa 3aHUMATh ONpeJieIeHHbIe LOKHOCTHU HJIU
3aHUMATbCs OMNpee/ieHHON [esATeNbHOCTbI0 WM 6e3 JIMIIEeHUsI 34 Te Ke JeHCTBHS,
coeJJMHEeHHbIE C HACUJIMEM WJIU U3/,eBaTebCTBOM.

4.3 cT.394 YK Pecny6iuku Benapych, npesycMaTpruBaeT Haka3aHWe B BUJE JULIEHUS
cB060ABI HAa CPOK OT 3 A0 10 JjieT c IMIIeHWeEM IpaBa 3aHUMAaTh Olpe/ieJIeHHble JJO/LKHOCTH HJIH
3aHUMAaTbCs  OINpeAeJeHHON  [efiTeJbHOCTbIO WM 06e3  JIMILIEeHHs, 3a [AeHCTBUS
npeAyCcMOTpeHHBbIe 4.1 HacToALleld CTaTbU COeMHEHHOE C IPUMeHEeHHUEeM NBITKHU.
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W3 cTaTbhu BU/HO, YTO CaHKLIHWHU NpeaJyCMOTPEHHbIE 4.1-3 pacnpoCTpaHAKTCA TOJIBKO
Ha [JOJIXXHOCTHBIX JiKL, IMPOU3BOAAIIHUX [JO3HAHUE, IIpeABapHUTE/IbHOE CJIeACTBUE WJIU
OCymecTBdomuue I1paBoCyane, KOTOpPbl€ IMNPUMEHUJIM HACWJ/IME TOJIBKO B OTHOIIEHHUH
nogo3peBaemMoro, O6BI/IHHeMOI‘0, CBUAETE/SIM HJIM SKCIepTa. CaHKL[I/II/I ,E[aHHOfI CTaTbHU He
pacnpoCTpaHAKTCA Ha APYTUX AOJI2KHOCTHBIX JIML, IPUMEHUBIIUX HACUJIME B OTHOLLIEHWH JINL],
HE ABJANMINXCA y4YaCTHUKaMHU Cl€4CTBEHHBIX AEﬁCTBHﬁ, HallpyuMep IMbITKU B KOJIOHUAX,
IbITKHU B OTHOILIEHUHU aIMUHHUCTPATUBHO 3a4€PXKaHHbIX.

ITo KaTeropmu l'[peCTyrIJIeHI/Iﬁ OHO OTHOCHUTBLCA K MEHEee TAXKHUM IPECTYyIJIEHUAM. To
€CTb HallUOHAJIbHOE 3aKOHOAATE/JIbCTBO CTABUT €I'0 HAd BTOPYIO0 U3 YE€TbIPEX cTeneHeH TAXECTH,
TeM CaMbIM He OTHOCS €r0 K TSXKKHUM HJIH 0CO060 TSIKKUM NpecTynJjeHudaM.

Y.l cr. 426 YK Pecny6osauku Benapych «llpeBblllieHHe BJIACTH WM CAYXKeOHBIX
MOJIHOMOYMK», TMpeAycMaTpUBaeT HaKa3aHWe B BHUJe JIMLIeHUWs @paBa 3aHUMaTb
onpejeJsieHHble JO/XKHOCTH MJIM 3aHUMAThCs Ollpe/ie/IEHHOH 1esiTeJIbHOCThIO CO LITPadoM UK
JMIIeHueM CBO6GOJbI Ha CPOK A0 TpeX JIeT C JMUIEHWEM [paBa 3aHUMAaTh ONpeJesleHHbIe
JIOJDKHOCTH WJIM 3aHMMAaTbCA ONpe/ieJIeHHOU [1eATeJbHOCThIO, 32 YMBILIJIEHHOE COBEpLIeHHue
JODKHOCTHBIM JIMLIOM [JeWCTBUM, fABHO BBIXOJAILIMX 3a MpeJesbl NpaB W INOJHOMOYHH,
HnpeJoCTaBJeHHbIX €My 11O CJIYK6e, IOBJeKLIee IPUIMHEHHE yiiep6a B KPYIIHOM pa3Mepe UJx
CyLeCTBEHHOTO BpeJia NpaBaM U 3aKOHHBIM HHTepecaM I'paxkAaH JIM60 rocyiapcTBEHHBIM HJIH
0611 eCTBEHHBIM HHTEpPECAM.

4.3 cT.426 YK Pecny6sinku Benapych npesycMaTpruBaeT HaKasaHUE B BUJE JIMIIEHUS
CBOOO/JBI HA CPOK OT TPEX 0 AEeCATH JIeT ¢ KOHPUCKaMel UMyLiecTBa UM 6e3 KOHPUCKAL UK U
C JIMIIeHWeM IpaBa 3aHUMaThb ONpeJieJleHHble JO0/HXKHOCTH WM 3aHUMaThCA OlpefieleHHON
JleITeJIbHOCTBIO, 3a JeWCTBUA, NIPeyCMOTPEeHHble YacTAMU NepBOM WM BTOPOH HACTOAILEH
CTaTbH, COBEpLIEHHBIE JIMLOM, 3aHUMAILUM OTBETCTBEHHOE IOJIOKEHHUE, JIU60 IMOBJIEKLIHE
TSOKKHe NOC/IeJCTBUSA, @ paBHO yMBILIJIEHHOE COBeplieHHe JOPKHOCTHBIM JIMLIOM JelCTBUH,
SIBHO BBIXOJSILIMX 3a Ipejesbl MpaB U NOJHOMOYMH, MPefOCTAaBJEHHBIX €My IO CJayX6e,
CONpsIXKEHHOE C HACUJIMEeM, MyYeHUEM HJIM OCKOPOJIeHWeM NOTepIeBLIEro Jub60 NpuMeHeHHeM
OPY>KMS UJIM ClleLMaJlbHbIX CPEe/ICTB.

CraTtbs 426 jnuiaer KEePTBY AOJIX)KHOCTHOTO MPECTYNJIEHUA IIPpdBa HAa KOMII€HCALlUIO
MOPpaJIbHOTO U MaT€PHUAJIbHOTO BpeJiad, KaK XKEPTBY IPUMEHEHUA IIbITOK.

Kpome Toro, cratess 64 YK Pecnybsiuku Besnapych nepeducisieT 06CTOSATENbCTBA
OTArollaIlue OTBETCTBEHHOCTb, B KOTOPOU HET COBepIIeHUE JOTKHOCTHOTO NMPECTYIJIEHUS C
NpUMEeHEeHHUEM NBbITKU. ITO TOBOPUT O TOM, YTO FOCYAAPCTBO He MPHU3HAET NPUMEHEHHUE NMbITOK
B YroJIOBHOM IIpoIlecce Kak oTsAromarigee ob6crosaTenbcTBo. Kpome Toro, cratbsa 12 YK
Pecny6sinku besnapych moapas/iesisieT Bce MPECTYIJIEHUS HAa 4 KaTeropuu:

He NpeJCcTaBAsoLe 601b1UI0H 06111eCTBEHHON 0NACHOCTH;
MeHee TSXKKHE;
TSKKHE;
0C060 TSXKKHE.

[lo kaTeropuu npecTynjaeHul, NpecTynjaeHus npeaycMoTpeHnsble 4.3 cT.394, 4.3 cT.426
YK Pecny6suku bBesapyck OTHOCHUTBCA K MeHee TSDKKMM HpecTylieHUssM. To ecTb
HallMOHaJIbHOE 3aKOHOaTeJbCTBO CTAaBUT €ro Ha BTOPYIO U3 YeThbIpeX CTeNeHel TSHKeCTH, TeM
CaMbIM He OTHOCS €ro K TSPKKUM UJIH 0C060 TSXKKUM NPECTYNIIEHUSIM.

o
o
o
o

TakuMm o6pasomM, npu KBaJMPHUKALHUM MPECTYIJIEHHUH OTHOCAILMXCA K JAesHUSM,
npefycMOTpPeHHbIM CT.cT. 394, 426 YK Pecny6suku Besapych BO3HHUKAWOT CJI0XKHOCTH,
MOCKOJIbKY HU OJJMH HOPMaTHBHO NPAaBOBOM aKT He COZEPKUT OlpefieJIeHUA «IbITKa» KakK TO
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3akpemyeHo B cT.1 KonBeHuuu. Takxke YK Pecny6suku bBenapyck He mnpefgycMaTpuBaeT
YrOJIOBHYI0O OTBETCTBEHHOCTD 3a NMBITKH, TOCATATENbCTBO HA NPUMeHeHHe NbITKU WY NPUKa3
0 IPUMEeHEeHNH NBbITKH, OTaHHbIN HaJleJIeHHbIM BJIACThIO JIUIOM.

B yHuBepcasbHOM nepuoaudeckoM oTdyeTe besapycn B CoBeT IO NpaBaM 4YesOBeKa
OOH, npexcraBienHoMm B 2010 rony, B pasfesie «3ampeT NBITOK M peaju3alus npaBa Ha
ryMaHHOe oO6pallleHhe U yBaXKeHHe 4YeJIOBEYeCKOro JOCTOWHCTBA» TOBOPUTHCS, UTO
«[l[puMeHeHHe  HeJ03BOJIEHHBIX MeTOJO0B K y4YacTHHKaM YyTroJIOBHOTO  Mpoliecca
KBAIUQUIMPYETCS  KaK  THKKOE INPEeCcTylJieHHWe U IpeJfycMaTpUBaeT  YrOJIOBHYIO
OTBETCTBEHHOCTb C JIMIIEHHWEM IpaBa 3aHMMaThb Olpe/ieJieHHble JOXKHOCTH M 3aHUMAaTbhCH
onpeJesieHHOHN J1esTeJbHOCThI0. IGPEKTUBHOCTD Mep 10 60pb6e ¢ MbITKAMH NOATBEPKAAETCS
TeM, UYTO K OTBETCTBEHHOCTH I10 3TOU cTaThe YrosoBHoro Kogekca B 2008 rogy npuBJ/ieyeHbl
12, 3a 6 mecsaneB 2009 roga — 11 yesnoBek»20. He KOHKpeTU3UPYETCS, IO KAKOH UMEHHO CTaThe
YK Pecny6siuku Besapyce v 4TO 3a iMLa OblIM NPUBJIEYeHbl K OTBETCTBEHHOCTH, TEM CaMbIM
JlaBasi BO3MOKHOCTb IIHPOKO TPaKTOBaThb 3Ty GopMyJaupoBKy. [log Takywo GopMynaupoBKYy
MOKeT noanajartb psg cratred YK Pecny6auku Besnapych He OTHOCALIMXCS K IMOHSTHIO
«IBITKa», IO KaTeropuu MeHee TsDKkkue npectyimienuss (Cratea 424.«3noynorpebiieHue
BJIACTBIO WM CJAYyXeGHbIMU moJHOMouusAMu», CraThsd 426 «[lpeBbilieHHe BJIACTH WU
CIyKeOHBIX TOJTHOMOYUI»).

WHBIX CTaTUCTUYECKUX CBe,Z[EHI/Iﬁ II0 CTPaHE HE UMEETCH.

Cratpbu 5,6 u 7

17. [Ipocbba npedcmagums UHPHOPMAYUH O NPUHSIMbIX MEPAX NO YCMAHOBAEHUI0
ropucdukyuu 2ocydapcmed-y4acmHuka 8 OMHOWEHUU dKMOo8 NblMoK 8 mex CAY4asix,
Kozda npednosiazaeMvlii npagoHapyuwumesab Haxodumcs Ha 060l meppumopuu nod e2o
topucdukyuetl, 8 yeasax ezo 8bl10a4U UAU B030yHCOEHUS] Yy20/108H020 hpec/nedo8aHUsl 8
coomgemcmeuu ¢ hosoxceHusimu KoHgeHyuu. [Ipocbba makixice npedcmagumb
uHgopmayuio o0 mom, hpedycmampusdem JuU BSHYMpPEHHee 3dKOHO0Jame/bCmaeo
ycmaHo8/1eHue YHU8epca/abHoU tpucdukyuu 3a npecmynjieHue noimku. Ilpocbba
npouHgopmupogams 0 JAI060M NpUMEHEeHUU makozo0 3dKoHodame/abcmaed cydamu
2ocydapcmea-y4acmHuka, ecau makogoe UMe0cCh.

B coorBerctBun ¢ 4.3 cT.3 YK Pecny6suku Benapych, Jsnma, coBepiMBLIHE
NpecTyIJIeHUd, paBHBI Nlepe/; 3aKOHOM U NMOoAJeXaT YT0J0BHON OTBETCTBEHHOCTH HE3aBUCUMO
OT 110J1a, pachl, HALLMOHAJBHOCTH, A3bIKa, IPOUCXOXKAEHHS, UMYILeCTBEHHOI0 U JOJ’)KHOCTHOTO
MOJIO’KEHUS], MeCTa KUTEJbCTBA, OTHOIIEHUS] K PEJUTrUH, YOeXZeHUH, MPUHAJJIEKHOCTH K
061eCTBEHHBIM 06'beIUHEHUSIM, A TAKXKE JPYTUX 06CTOSTENBCTB.

Cratba 10

19. Ipocvba npedcmasumb nodpobHYH  UHPOpMAYUKW O NPO2PAMMAX
nod2omoeku, BK/AKWYAsl Npo2paMMbl, YNOMSIHymoule 8 nepuoduyveckom dokaade
2ocydapcmea-yyacmHuka (nyHkmot 39-43), npedocmas/sieMyio AUuYyaM, nepevyucaeHHbIM
8 cmambe 10KoHBeHYuU, 8 Yeas1X UHPOPMUPOBAHUS UX O 3anpewjeHuUu NbImoK, 8 mom
yucse 06 ux o6s13amesbCmee He 8bINOJHIMb NPUKA3bl 0 NPUMeHeHUU nuimok. IIpocvba
coobwyums, kKozda Uu Kak 4acmo nposodumcsi makas hodzomoeka, a makdice

*® Human Rights Council Working Group on the Universal Periodic Review Eighth session Geneva, 3-14
May 2010, National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights
Council resolution 5/1, Belarus, par. 142, p. 14-15.
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npedcmasums uH@dopmMayur o0 HaAUMUU hOOJ20MOBKU, yuumbleanujelil 2eHdepHble
acnekmol. B ceasu ¢ 3akpvimuem MuHckozo 6iopo OpzaHusayuu nho 6esonacHocmu u
compydrnuyecmsy 6 Eepone (OBCE), kakum o6pazom 6ydym ocywecmensimuCs
npozpammel nod2omosku compydHukos Munucmepcmea 8HympeHHux e, ynomsiHymole
6 nynkme 42 doksnada 2ocydapcmsa-yyacmHuka.

17 aBrycra 2011 roga Bo BpeMs npsiMoil TesiehOHHOUW JIMHUU C YUTATEJNSIMH Ia3eThl
"Pacny6uika" MUHHCTD BHYTpeHHUX Jies AHaTomi KyJemoB 3asiBHJI O TOM, YTO 3TO OH JINYHO
OTJaJ NpHKa3 COTPYAHMKAM MHUJHMIMMA Ha MHUPHBIX aKOusxXx paboraTb 6e3 ¢(OpMEHHOro
06MyHAUpPOBaHUAZl. ITO NpPUBEJO K HEBO3MOXXHOCTH OINO3HATh, SBJASIOTCA JU JHIA,
M30MBAWILME W 33JepKUBAIOLIMe MUPHBIX IPaXAaH, COTPYAHUKAMHU MHJIHULUHA U K KaKOMY
OTJleJIEHHI0 MUJIMLIUM OHU OTHOCATCA. Y n1ofield 6e3 GopMeHHOro 06MyHAUPOBAaHUS He ObIIO
HUKAKUX OIO3HaBaTeJbHbIX 3HAKOB. TakuM 06pa3oM, MOXHO T[OBOPHUTb O HeXeJaHUU
rocyfapcrsa cobJioaTh 06s3aTesIbCTBA, B3sThle B CBA3M C NoAnucaHvueM KoHBeHIWHM Ha
YPOBHE BBICIIUX JOXKHOCTHBIX JINII,

31 nmexa6psa 2010 roma Besnopycckue Bnactu He mpoasunau Manzgatr odpuca OBCE B
MuHCKa, B CBfI3M C 3TUM KakKoe-Jn60 obGyuyeHHe COTPYLHUKOB YTroOJOBHO-HUCIOJTHUTEJNbHOHN
cucteMbl MUHHCTEpPCTBAa BHYTpPeHHUX Jes Pecny6iuku bBesnapych 1o crenuaabHOCTH
«[IpakTHyeckuil ncuxoJsior B chepe NpaBOOXPAHUTENbHON AEeSTENbHOCTU» NPU PHUHAHCOBOU
nogepxkke opuca OBCE B MuHCKe HEBO3MOXKHO.

YTo Ke KacaeTcsl reHAePHbIX ACIEKTOB B IIOATOTOBKE, TO CJIeAyeT OTMETHUTb, YTO Habop
»keHIUH B Akagemuro MB/l B aToM rogy cokpaueH. [leBylIKM MOTYT NOJaBaTh JOKYMEHTHI
TOJIbKO Ha CJIe[ICTBEHHO-3KCIEePTHHIN paKyabTeT U uX KBota — 5%. B 2010 roay A geByuiek
Ob1I0 BbIZiesieHO okoJsio 10% Bcex Mect B Akazemuu MBJl. Ilo 3agBjieHWI0 HavyaJbHUK
akageMuu Buagumup Bauunsio «Habop cokpalleH B CBfI3M CO CJO0XKHOCTbIO INpodeccuu U
obydyeHuss B akagemMuu». COTPyAHUK MUJIMLHUHM J[OOKEH 006JaJaTh OIpeAeJSeHHbIMU
INCUXO0JIOTUYECKUMA OCOOEHHOCTSIMM M MOpPAJbHBIMU KayeCTBAaMH, WMETb CEPbE3HYI0
$U3UYECKY0 MOATOTOBKY, ObITb BBIHOCIMBBIM M COOTBETCTBOBATH NPELbSBISEMBbIM K HEMY
BBICOKMM TpebGoBaHUsM. Kpome Toro, "HUKTO He GyAeT XAaThb TPU roja, NOKA >KEHILMHA
BBIH/IET U3 JIEKPETHOTO OTIyCKa"22.

20. Ilpocbba npedcmasums UHPOpMAYUio O mMOM, oOpaaHulyemcs AU 04

cyomedskcnepmog u MeduyUHCKO20 NepcoHa/ad, pabomawujezo ¢ 3a0epHCaHHbIMU

AUYamu, 6Ka4as npocumesell ybexcuwja u 6exceHyes, nodzomoska Ha npedmem

8bls18/1€HUST PU3UYECKUX U NCUX0/102U4eCKUX C/1ed08 NbIMOK U XHeCmokKo20 obpawjeHus 8

coomeemcmeuu ¢ MeWJdyHapoOOHbIMU HOPpMAMU, KAK 3moO npedycMOmpeHo 8

Cmam6yibckoM npomoko.ie.

[lo cBuperenbcTtBy KpacoBckoii-Kacneposuu E. E., kotopas B 2005-2006 ronay
paboTasa MeJULUHCKON cecTpod Pecny6/iMKaHCKOW GosbHUIBI JlenapTaMeHTa UCIOJHEHUS
HakazaHui ([JUH) MB/I Pb, 3a BpeMs ee paboTbl B GOJIbHHIy HEOJHOKPATHO MOCTYMaJIH
OCYK/JIEHHBIE CO cJeZlaMH m060eB, mpeumyliectBeHHO U3 CU30 N2 1 wiu ¢ odepeaHOTO 3Tama.
OnHaKo MOATBEPAUTH HaHeceHUe No60eB coTpygHukamu CU30 uam ApPyruMu oCy»KJEHHBIMU
M306HThle OTKA3bIBAJIMCh, OSICHSS, UYTO OHU CIIOTKHYJIMCh, YIAJU U HUKTO, KDOME HHUX, B 3TOM
He BUHOBAT. MeJUIIMHCKUN NTepCOHaJ 3a U3OUTBIX OCYKAEHHBIX HE BCTYNaJICS, yKa3aHUH, a TEM
6oJiee TMOATOTOBKM MEJMIMHCKOIO IIepCOHANa OTCAEXHBAaTh M JOBOJLUTH [JO CBeLEeHHS
agMuHuctpauuu MK noctynienue ssBHO U36UTHIX OCYKAEHHBIX HUKTO He JaBaJl, MeAULMHCKas
MOMOLIb TaKHUM OCYXJEHHBIM OKasblBaJacb TaK e, KaK M OCTaJbHbIM MNallMeHTaM
Pecny6ynkaHckod 6GosbHULEBEL. Oco60e BHUMaHUe K H30HUTBIM OCYXAEHHBIM HPOSBJISIN
onepaTuBHble pabOTHUKHU GOJIbHULBI, KOTOPBIE, B CHJIY UX TPOPECCHOHANBHBIX 0053aHHOCTEH,

21http://telegraf.by/ZO1 1/08/kuleshov-ya-lichno-prikazal-milicii-po-sredam-rabotat-v-shtatskom
22http:// euroradio.fm/ru/report/akademiya-mvd-ne-khochet-feminizatsii
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JIOJDKHBI ObLJIA OTIPOCUTD OCYKJJEHHOTO [0 MOBOAY 00CTOSITENIbCTB HAHECEHUSI TPABM U ITOGOEB,
W JaThb JaJbHEHIIWH XOJ TNoJydeHHOW HHPopMmauuu. Ho, y4uTbIBasg TO, YTO H3GHUTHIE
OCY>XJ€HHbIE Jla’Ke B Pa3roBOpax C MeJANEePCOHANOM OOSITUCH 3asIBJATbH OTKPBITO O TOM, YTO
OHM OBbLIM JEeUCTBUTEJbHO H3OUTHI, NMOSCHEHUs B KaOWHETe ONepaTUBHUKA ObLIU JIHIIb
bopMabHOCTBIO, KOTOpasl yAOCTOBepsija (GaKT OTCYTCTBUsS MO0GOEB, a He HX HAJIUYHAL.
Kpacosckoii-KacnepoBud E.E. HeM3BeCTHO HM OZHOTO CJIy4asi BO30YK/AeHHUsI YTOJIOBHOTO JieJia
o GaKTy cae0B M060eB, MOCTYNABIIUX B OOJBHULLY.

HpI/I Ha3Ha4Y€HUU U MNPOBEAEHUU cyae61—10171 Me,[[HL[HHCKOﬁ JKCIIEPTU3bl BOIPOCHI
IMCUXOJIOTHYECKHUX CJIeJ0B IIbITOK HE TIOAHHUMAKTCA.

Crathsa 11
21. Ilpocvba onucams npoyedypbl, Komopsle 8 coomeemcmauu co cmambeli 11

Koneenyuu 6ydym usu ysice sgedeHbl 8 Yessix CUCmemMamuyecko2o nepecmompa npasu,

UHCMpYKyull, mMemodo8 U hpakmuKku nposedeHust 0onpocos, a makxice yca08ull

codepxcanust nod cmpasceli, Ymobvl He donyckambs KaKux-aubo cayvaes nvimok. Ecau

makue npoyedypul yxe YCMAHOBJAEHbl, Npocb6ba Coo6WuUMb, HACKOJABKO 4dacCmo
npou3godumcs nepecmMomp makux memodog U makol Npakmuku, a Makxce yKkasamb,

Kakue OJO/IXHOCMHble AUYAd Hecym o0meemcmeeHHOCmb 3a nposedeHue makoz20

nepecmompa. Ilpocbb6a npokomMmeHmMuposamsv CcOOOWEHUsl O MOM, YMO UHCheKyuu

mropem, npo8odumble 8AACMSAMU, HE 3ACAYHCUBAOM Jo8epusl U HE yYUMbI8aom x#a/a00bl
30KAIOYEHHbIX, U 8 YaCmMHOCMU NPOKOMMEHMUPO8AMb NpoeepKy C/1edCmEeHH020
usossimopa KI'b 8 MuHcke, nposedeHHylo compydHukom ['eHepanbHOU npokKypamypbl,

Komopulll He 8blpasus 06ecnOKOeHHOCMU 8 C8513U C YCA08USIMU COOepXHCAHUS 8 IMOM

yupesxcdeHuu, HecMOMmMpsi HA MHO20YUC/JAEHHble 3dcayxcusailoujue 008epust XHa/o0bl

adsokamos u podcmeeHHUK08 3adepicaHHbix Auy. I[Ipocbba npedcmasums daHHble O

yucsae nposepok mecm JAUWEHUS] c80600bl, Komopble OblLiu npogedeHbl 3a OmyemHblil

nepuood, 6K/a04as UHPGoOpMayur 0 pe3yabmamax makux NPoeepoK U 0 NpedoHCeHHbIX
peKoMeHOayusx, a makxice 0 NPUHAMBIX NO UX 8bINOIHEHUIO MEPAX.

B cootBeTcTBUM c 4.3 cT.11 YIIK Pecny6sauku Benapych, HUKTO U3 y4acTBYHOLIUX B
YroJIOBHOM TMpoliecce JIUL, He JOJDKeH IMOoJBepraTbCs HACUJHIO, APYTOMY >XeCTOKOMY HJIH
YHIKAIOIeMy dYeJlOBeYecKoe JOCTOMHCTBO OOpallleHHI0, a Takxe 0e3 ero corsacus
nojBepratbci MeJUIMHCKMM W HHBIM onbeiTaM. [IpaBusa mnpoBefeHua Jompoca
persiaMeHTUpYIOTCs r1aBoil 25 YIIK Pecny6siviku Besapyce, B KOTOpod HeT npsiMOro 3amnpeTa
IBITOK U KeCTOKOI'0 06paleHusl.

O6yuyeHue cJjefoBaTesed MPOBOLUTHCS IO MeTOAUMYECKMM MaTepuasiaM JJis
CIyxeOGHOro MOJIb30BAaHHUS, B CBS3M C 4YeM, MOJYyYUTb 3TH MeTOAUYeCKHe I0cobUusi He
NpesCTaBIsgeTCs BO3MOXHBIM.

B cootBercTBuU c 4.1 cT.2 3akoHa Pecny6snku Benapyce «O mopsijke W yCJI0BUAX
COZIEpPKaHUS JIUI oA cTpaXkeh» oT 16 nroHs 2003 r. Ne 215-3, copeprkaHue JIUI] MO/J] CTpaXKei
OCyLIeCTBJAETCA Ha NMPUHIMIAX 3aKOHHOCTH, TyMaHHW3Ma, paBeHCTBa BCeX IpakJaH Nepef
3aKOHOM, yBaXK€HUs 4YeJIOBEYeCKOro JOCTOMHCTBA B COOTBeTCTBUHM ¢ KoHcTUTynuen
Pecny6sinku bBenapych, 061menpu3HaHHBIMU NPUHOUIAMH U HOPMaMHM MEXAYHAPOLHOTO
IpaBa, a TaKXKe MeXJyHapoAHbIMH JoroBopamu Pecny6suku bBenapyce U He JOKHO
CONMPOBOXK/AATbCS KECTOKHM, HETyMaHHBIM o6paljeHHeM, KOTOpOe MOKeT HaHeCcTH yIepo
bU3MYECKOMY WJIH ICUXUYECKOMY 3/10POBBIO JIMLA, COAEPKAILET0Cs [0, CTPaXKe .

[IpaBuna Ne3, IlpaBuna Ne234, IlpaBusia Ne20 3akpemdlT NOJIOKEHHUE O
MEeAUIMHCKOM OCBUJETEJbCTBOBAHWM 3aK/IYEHHOr0 MOJYYMBIIETO TPaBMbI IO €r0 Mpock6e
WM 10 MHULUATuBe pykoBoacTBa CU30 u UBC Ge3oT/iaraTesibHO He MO3/HEE OJHUX CYTOK
MeAUIMHCKUM paboTHUKOoM CU30 miu UBC.

[IpenycMaTpuBaeTcss BO3MOXHOCTb OCBHUJETENbCTBOBAaHMUS TeJIECHBIX MOBPeXJeHUH
paGOTHUKAMHU roCyapCTBEHHBIX OpraHM3alnui 3paBoOXpaHeHUs JULIb B CIyYasX:
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1o pemeHuo HadasabHUKa CU30 niu UBC;

orcyTtctBusd B mtate CU30 ninu UBC Bpava (denbamiepa);

110 pelleHHI0 OpPraHa, BeAlyllero YroJ0BHbIN NPoLecc;

110 XOAAaTaWCTBY JIMIA, COAEPKALLETOCs MOJ CTpaxew;

[0 XOJATAWCTBY 3aLlMTHUKA JIMGO 3aKOHHOTO NMpeACTABUTEJS JIMLA, COAEepKaLLerocs
MO/ CTPaXKeu.

JlJ1s1 Ipou3BOACTBA OCBU/IETENbCTBOBAHUS PAabOTHUKAMHU MESULIUHCKOTO YYPEXAEHUS
OopraHa 3/paBOOXpaHEHHUs JIUILO, NOJIY4YHBIIEEe TeJeCHble NOBPEXJeHHs, MO0 ero 3alUTHUK
WM 3aKOHHbIM NpeACTaBUTe/Nb NOJAIOT 3asBJeHUe Ha MMs HadasbHuka CHU30 uaum UBC.
3asiBJieHHe JOJXKHO OBITh PACCMOTPEHO B TEYEHHE OJHUX CYTOK.

MenuLMHCKOEe OCBHJETENbCTBOBAHHME pPAGOTHUKAMHM MEAULUHCKUX yUpeXAeHUH
OpraHOB 3/|paBOOXpaHEHHs ONJIAaYMBAETCA U3 CPeJCTB, UMEIIIUXCA Ha JHULEBOM CUeTe JIMLA,
3aKJIIDYEHHOTO MO/ CTPaXKy, YTO MOKET CTaTh OYEeHb Cepbe3HbIM NPEeNATCTBUEM.

OTka3 B NpoBeJleHUHU MeJULMHCKOT0 OCBU/ETEJbCTBOBAHUS MOXET ObITh 00Ka/I0BaH
OpoKypopy wuiad B cyh. O6kajloBaHMe OTKasa, NPUBOLUT K 3aTSACMBAHUIO CPOKOB
pacciie,OBaHUA U YHUUYTOXKEHHUIO C1eJi0B NBbITOK.

TakuMm o06pa3oM, [AOGHUTbCS MESULIUHCKOTO OCBH/I€TE/JbCTBOBAHHWE HE3aBUCUMBIM
MEeAUIMHCKUM PabOTHUKOM NPAKTUIECKH HEBO3MOXKHO.

Ucxopa w3 IlpaBuna Ne3, IlpaBusna Ne234, IlpaBuna Ne20 mnpoxoxzaeHue
OCBH/IeTE/JbCTBOBAHUSA Y Cy[e6HOro MeJUIIMHCKOTO 3KCIepTa HeBO3MOXHO. UYTo sBiaseTcs
NpensiTcCTBUEM /151 QUKCALLUHU CIe,0B MBITOK.

®aktuyecku YIIK Pecny6auku Benapychk u IlpaBusia Ne3, [IpaBuna Ne234, [IpaBusia
Ne20 He 3akpenysoT noJsoxeHui ct.11 KonBeHUu.

CurTaeM HeOOXOAMMBIM COOOILUTD, UTO JIFDObIE MPOBEPKU CO CTOPOHBI IPOKYPATYPHI U
JPYTUX TOCyAapCTBEHHBIX OPraHoB HMeKT (OpPMasbHBIM XapaKTep, HOCKOJIbKY YCJOBUSA
coZlepKaHUs U Mpo6JieMbl XOPOLIO M3BECTHBI BCEM KOHTPOJIMPYOIIMM opraHaM. OfHaKo, HU
aJMUHUCTpALUs TIOPbMBbI, HU NPOKypaTypa He 3aUHTEPecOBaHbI B kanobax. [lo mosBiaeHUs
NPOBEPKH, 3aK/II04YeHHble NpeAyNpexXJanTca aJJMUHUCTPALMed 0 HeraTUBHbBIX NOCJAe/CTBUAX,
KOTOpPBbIE MOI'YT C HUMHU NPOU30UTH, €CJIM OHH 03BydYaT peasibHble npobsieMbl. Kpome aToro,
caefyeT MOHMMaTh, YTO, HAlpUMep, B KaXK[0W KaMepe [JJid NMOACAEe[CTBEHHBIX COJepKaTcsd
3aKJ/IIOYEeHHbIe, KOTOPBIE MO0 YUCAATCA B KOJOHUH, IMOO OTOBIBAIOT HaKa3aHUE, HAXOJsCh B
CHU30 u BBINOJHAA pOJib TAK HA3blBa€MBIX «CMOTPAWMX». OHU CHelUaZbHO COJEPKATCHd B
KaMepax [JJad NojJiep:KaHUs TMopdaJKa M YCTpalleHUs 3aK/AI4YeHHBIX, COTpyAHHYasd C
afMUHUCTpanuei. OHU 3apaHee OMOBEIAIOTCA aAMUHUACTpALMe O rOTOBAILEeNCS IPOBEPKe U
TPeOYIOT yCTpalleHUsl 3aK/JYeHHBIX, YT0Obl He 6bl10 GOpMaabHBIX OBOJOB AJs kajnob. B
caydasiX, KOrja >kKajo0bl BCe-TaKM O3BYUYMBAIOTCS, MPOKypaTypa, KaK HPaBUJO He HAXOAUT
noATBepxAeHUsA GaKTOB HAapyIleHHUs NIPaB OCYK/AeHHBbIX.

* KuneuykoBckoro B. B, 16.05.1979 r.p., coxepxauuMmcsa B HcnpaBUTeNbHOU
kosioHuu (nanee UK) -8, mo 3asBienuro martepy, B 2008 roay n3buau npu 3aZep>kanuu. Ha
CyZie 3asBJISJ BO BpeMs CJIEACTBUS IOABEPrasicsl MOCTOSHHBIM U30MEHUSIM IO TOJIOBE,
BCJIEICTBHE YEro ero CTaju My4YdTb rojioBHble 60sid. B UK oH Hayasn TepsaTh co3HaHUE, HO
Ha BCe XaJoObl MU MpPOCBObI MaTepu cAeJaTb He0O0XO0AMMOe, KBaIU(HUIMPOBAHHOE
MeAUIMHCKOe ob6cienoBaHue (Tomorpaduio) B /JlemapTaMeHT HCIOJHEHHS HakKa3aHUU
(manee JUH), MlpokypaTtypy, HanpoHasmbHOE coGpaHue, NPUXOAUJ OTKA3 B MeJUIIMHCKOM
o6cJieloBaHUH, OTBET - 06C/I€J0BaH, [UarHo3 — rakMoOpHT.

e Mawmenos P. P, 21.03.1983 r.p, BO BpeMs HaxOXJeHUS B
MBaneBuyckoil  kKosionun HMK-5, mo coobuieHusmM Matepu 27.07.2011 nociue
U30MeHUsl C ellle OJHUM OCYyKJeHHbIM Ha HOCHUJIKAaX OblJ BbIBE3eH B TOPOJACKYIO
6osbHULYy. MaTh MamenoBa P.P. obpawmanace B [eHepasbHyl HOpoOKypaTypy, HO
6e3pe3ysbTaTHO. Bo BpeMms cojepxkaHus B WK-5 HeojgHOKpaTHO o6pamazicsa 3a
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MeJULUHCKON MOMOLIbI0 MO0 MOBOAY SI3BEHHON 060JIe3HU, B HaJJiexalled MeJULUHCKOUN
MOMOILY ObIJI0 OTKAa3aHo.

e 06 wusbuenuu Cepreea B. B, 31.01.1975 r.p., o0TO6bIBaKWIIEr0
cpok B HK-13 r. [ny6okoe, MaTepu COOOLUJI OCBOOOAUBLIMINCS 3aKJIHYEHHBIN.
Ha mnpocek6pl MaTepu 0 HeMeAJIeHHOM CBUJAHUM C Ha4YaJbHHUKOM KOJIOHUU OblJ
nosyyeH otTka3. CerofHs ocyxJaeHHblil nepeBefeH B HWK-20, 3a HenoBHHOBeHHUE
aIMUHUCTpAlMU eMy J00aBJIeH CPOK 3aK/I0ueHus (6 Mecs1eB)

*  Ocyxpaennbsiii KoBepHukos U. B., 15.07.1992, BciecTBUEe N36MEHUH Ka/I0BaJICA
MaTepy Ha HecTeplnuMble 60U B 006J1aCTHU [TOYEK U KPOBb NIPU MOYEHUCIYCKAHUHY, a TAKKe
OpPOJEMOHCTPUPOBaJ IIpaM Ha 3amnsacTbe pykd. Ha TpeGoBaHWe MaTepu MPOBECTU
MeAUIMHCKOe 06cef0BaHNe, Ha4YaJlbHUK KoloHUU UK-13 oTBeTH/ 0TKAa30M, 3asiBUB, 4YTO
ee CbIH IPOCTO He X04YeT paboTaTh.

* BoHgapeHKO A. B, 14.04.1973 r.p. 3a OTKa3
COTpYAHUYECTBA C aJMUHUCTpauuell KkoJoHUU B bobpyiicke, nomemasca B LIU30
c OoJibHBIM TybOepKyJie3oM, B Kaplep ©6e3 OKOH U CHelydaJbHO MOJHOCTbIO
nobesieHHbIN, cogepxaica oAuH 20 CyTOK, BBIBOAMWJIMU Ha KpbIy 3JaHUs, TAe
eMy VyrpoxaJiu TMOCJAe[CTBUSIMHW B CJy4yae Hecorjiacusi coTpyfaHuyatbh, 30 [JHelt
cojepKaJjici B OJAWH B I[OMELEHUU KaMEpPHOTOo THMa, OblL1 HU3OUT COTPYyJHUKOM
kosioHuU. (O6pameHuss B [eHepasibHyl MpPOKypaTypy, HOpPOKypopy @O HaJ30py
HU K YeMy He IpUBeJIH)

l'eHepasibHas npokypaTypa npoBoausa nposepku B CU30 KI'b 31 nexkabps 2010 roxa u
24 guBapsa 2011 roma. B odunmanbHBIX [OKJ3aZaXx HPOBEPOK YCTAHOBJIEHO, YTO PEXUM
COJIEPKaHUSI COOTBETCTBYeT TpeGOBaHHUSAM HOpMaTUBHBIX JJokyMeHTOB CM30 KI'B. CorsacHo
NOJIYYeHHOMY 3aKJIIOUEHHI0, BCE HAaXOAsLIMecs Mo CTpaKel JuLa 340poBbel. K HUM o6ecneyeH
JIOCTYI aZiBOKATOB U POJICTBEHHUKOB, lepe/ladyy OCYIeCTBAAITCA B YCTAHOBJEHHOM NOPAJKeE.
[ okasaHUs KBaJMPUUUPOBAHHOM MEIUIMHCKON IOMOINM BblAeJEH [JONOJHUTENbHbIH
NepcoHaJ Bpayel, KOTOpble HeCyT KPYT/I0CYyTOYHOE J1eKYyPCTBO.

B xome mpoBepku oT Jul, cojepxkamuxca B CHU30 KI'B, B ToM uucie 6bIBIINX
kaHauaaToB B [IpesusieHTHI Pecny6smku besapych xaio6 He NOCTynasio.

Tem BpeMeHeM azBoKaThl Jiul, cogepxamuxca B CU30 KI'B exenHeBHO NbITAalUCh
BCTPETUThCA ¢ noA3amuTHbeIMU. K npumepy, agBokaT B. HekiseBa T. CusopeHko B JeBATHIN
pa3 mbplTajach NONACTh K MNOA3AIIMTHOMY Ha KoHUAeHLHa/IbHOEe cBUAAaHHe. HUKTO U3
NO/3AIUTHBIX He UMeJs KOHQUAEHIUAJbHBIX BCTpPeY C aZBOKATOM, HECMOTDPS Ha TO, 4TO B
COOTBETCTBHE C 3aKOHOJATEeJbCTBOM, FAPaHTUPOBAHO HEOrpaHWYEeHHOe KOoJIW4yecTBO. Tak xe
pSAA  3aepKaHHBIX BBICKA3bIBAJIM K00y COTPYAHUKY MPOKYpaTyphl, MNPOBOAUBILEMY
npoBepky. K npumepy, H. PaguHa xasioBasach Ha ycja0oBUS cofep:kaHUs (IPUXOLUIOCH CHATh
Ha 1oJy, TeMIlepaTypa B KaMmepe okosio 10 rpaaycoB llesnbcusi), Ha OTCyTCTBHE NHCEM, Ha
HEBO3MOXXHOCTb BCTPETUTCA C aJBOKATOM, TaK »Ke 3adABJjdJa O JAaBJeHHe CO CTOPOHBI
cotpyauukoB u mnpencenartens KIB.29 pekabps 2010 roga y B. HekssieBa cayuusics
runeptoHudeckuid Kpu3. Tak xe H. CTtaTkeBU4Y BO BpeMsd IepBOM NpPOBEPKH NPOBOAUJI
roJI0f0BKY NPOTeCTa.

22. B ces3u ¢ mMepamu, NPpUHSAMbIMU C YeaAbI0 YAyHueHUs YCA08Ull cO0epHcaHus 8
mopbMax U Mecmax hpedeapumesbHO20  3dK/AOYeHUs, B8K/AKYdsl Npobaembl
nepeno/HeHHOCMU, NJ/0X020 payuoHa numadusi, omcymcmeusi docmyna K cpedcmeam
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6a3080ll 2ucueHbl, a makxce HeadekeamHoU MedUYUHCKOU nomMowu, npocvboa

npedcmagumbs UHPOPMAYUIo:

a) o pesysbmamax pd3AUYHbIX Mep, nepevyuc/aeHHbIX 8 dokaade zocydapcmea-
yuacmHuka, 6 uacmHocmu [locydapcmeeHHOU hpozpammbl COBEPUIEHCMBOBAHUS
Y20/108HO-UCNOJIHUMEAbHOU cucmembl MuHucmepcmea eHympeHHux desa HaZ006-2010
2o00dvl (nynkm 80) u desmesavbHocmu HA6AOAMENALHBIX KOMUCCUU NPU MeCMmHbIX
UCNONHUMEABbHBIX U AOMUHUCMPAMUBHbLIX op2aHax (nyHkmul 82 u 83). B kakoil cmeneHu
8bINOJIHAIOMCS hped/IoKHceHUs] MAKUX HabawdameabHulx Komucculi? Hackovbko yacmo
obujecmeeHHble 066eJUHEHUs] yyacmeyrm 8 desime/bHOCMU 0p2aHO8 U yupexcoeHUl,
UCNOJIHAWUX HAKA3aHUEe U UHble Mepbl y20/08HOU omeemcmeeHHocmu(nyHkm 81)?
Ilpocbba ykaszamb, HadeseHa AU 06WecmeeHHass HA6GAKWIAMEAbHAS KOMUCCUS
NO/HOMOYUSIMU OCYWecme1simb Had3op 3a mecmamu codepxucavus nod cmpaxcel 8
MUAUYUU U 8 C/AeJCMBEeHHbIX U30/451Mmopax, HACKO/bKO Yacmo OHA ocyujecma/sem smy
PYHKYUIO U KAKOBbI pe3y/bmamul MAKUX NPo8epokK;

b) o mom, paspewaem .u eocydapcmeo-yyadcmHuk 6ecnpucmpacmHbiM
Habdamensim npouszgodums UHCNEKYUU, 8K/AKUYAS nocewjeHue 6e3 npedsapumeibHO20
yeedoMmieHUss miopem U mMecm codepxcaHus hod cmpaxcetl, U cyujecmeyom JAu Kakue-
Au60 npoyedypsvl, cnocobcmeywwue nposedeHurd makux uHchekyull. IIpocvba
NPOKOMMEHMUPOBAMb COOOUEHUS] O MOM, Ymo no MeHbvuleli Mepe ¢ dekabps 2009 eoda
He Np0o80JuU/aI0CH, HUKAKUX HEe3A8UCUMbIX NPOBEPOK YCA0B8ULl cO0epHcaHusl 8 mpbMax co
CMOPOHbl BHYMPEHHUX UAU MeXAYHAPOOHbIX Npago3aujUMmHbIX 2pynn, He3d8UCUMblX
cpedcme maccogoll uHgopmayuu uau MexcdyHapodHozo komumema KpacHozo Kpecma, a
maksce yKkasame, Kakue Mepbsl, NpU HAAUYUU MAKOBbIX, NPUHUMAOMCS 20CY0apCcmeoM-
YYACMHUKOM C Yeablo npedocmasaeHusi docmyna 8 Mecma JAuuleHus1 c80600bl 0418 MAKUX
He3asucuMmblx Habarwdameell;

Wudopmanusi, mnpejacTaBJeHHAs MPaBO3alMTHBIMU oOpraHusanusaMd B Komurtert
NPOTUB MbITOK fIBJAsSETCA aKTyaabHOU Ha aBryct 2011 roga. ['ocymapcTBeHHass mporpaMmma
COBEpIIEHCTBOBAHUSA YTOJIOBHO-UCIOJHUTENbHON CUCTEMBbI MUHUCTEPCTBA BHYTPEHHUX Jei
Ha 2006-2010 ro/ibl He cMOTrJIa PEIIUTh TPOGJIEM OMUCAHHBIX B IOKJIA/JIE.

CorsacHo Gesopycckomy 3akoHojaTenbcTBY ([locTaHoBseHue CoBeta MuHuUCTpoB PB
oT 15 centsa6pss 2006 roga N21220 «O6 yTBepKAeHHUU MOJI0KEHUS 0 OPSAJKE OCYIeCTBJIEHHUS
pecny6JMKaHCKUMH W MECTHbIMHU OOLIeCTBEHHBIMH O0O'beAUHEHUSMU KOHTPOJIS 3a
JleITeJIbHOCTbIO OPraHoOB M yYpeXJeHUH, HCIOJTHAINX HaKa3aHWe U MHble Mepbl YTOJOBHON
OTBETCTBEHHOCTH») MpPABOM OCYIIECTBJIEHHS OOIIECTBEHHOTO KOHTPOJISA 3a JAesATeJbHOCTBIO
OpraHoB M YYpeXJeHWH, HCINOJHAKLIMX HaKa3aHMe W HHble Mepbl yroJOBHOH
OTBETCTBEHHOCTH, 06J/1aZAl0T TOJIBKO 4JIEHBl OOINECTBEHHBIX HabJIIOAATENbHBIX KOMHUCCHUH,
CO3JaHHBIX TOCYJAapCTBEHHBIMHM oOpraHaMud. KOHTpo/sb 06IlecTBEHHBIX O06beJUHEHUH
OCYIeCTBJISIETCS Yepe3 YIEHCTBO B TAKUX KOMHUCCUSX — COCTAaB KOMHUCCHUU MOXKET ObITh OT 3
no 11 uneHoB. [IpeTeHIeHT HaA y4yacThe B paboTe KOMHUCCUH A0JKEH ObITh rpakaaHuHoOM PB,
YJIEHOM 3aperucTpUpOBAaHHONW B YCTAaHOBJIEHHOM INOpAJKe OpPraHU3alydM, YCTAaBHOW IieJiblo
KOTOpOro fBJAETCA 3alluTa IMpaB TrpaxjaH. PemeHue o0 MNPUHATHUM TpejCTaBUTENA
061eCTBEHHOW OpraHU3aldy B KOMHUCCHUIO NPUHUMaeT MUHIOCT, pu 3TOM B [loJioKeHHUH He
CKa3aHO, HA KAKOM OCHOBAaHHUU MOXKeT ObITh OTKA3, paBHO KaK M 06)Ka/JOBaHHE TaKOr'0 OTKa3a.
Jn1a  mocemeHUA  y4YpexJeHUs  HCINOJHEeHUA  HaKas3aHWsA WJM  [peABapUTeJTbHOTO
pacciefoBaHHS KOMHCCUsI ObGpallaeTcss ¢ Hpocb0OM Ha MMs HadajJbHHUKAa B /JlemapTaMeHT
WCNIOJIHEHUA HaKa3aHMW M IocJe paspelleHUd MOXeT COrJjacoBaTb € aAMHUHHUCTpanyein
KOJIOHUM BpeMs mnoceleHud. Ilpy aToMm B mosoxeHuu Aas KoMuccuyM nponucaHbl JIMIIb
clefyoIllMe IpaBa: IOCELATh yuYpexJeHHe NpPU HaJUYUM paspelieHHsi, o6pamaTbCcs K
HaydaJIbHUKY YYpeXJAeHUA U APYTUM JAOKHOCTHBIM JIMIAM, B BeJleHUM KOTOPBIX HaXOAATCH
BONPOCHI oGecredeHUs] NpaB 3aKJIOYEHHbIX, 6eceZjoBaTb C 3aK/JAHYEHHBIMU B NPUCYTCTBUHU
npeACTaBUTeN  aAMHUHUCTpanMu  ydpexzjeHud, Yaenam Komuccum — 3ampelaercd:
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«3HAKOMHUTCS C MaTepuaJiaMd ONepaTHBHO-CAYKEOHOH JesTeJbHOCTH, JUYHBIMU [eJaMu
3aKJ/JIIOYEHHbIX, WHBIMU [JOKYMEHTAaM{, OTHOCSALIMMHUCA K HCIOJHEHHUI0 HaKa3aHHUM»,
OCyILIeCTBJATh KHUHO-, GOTO-, BUJLEOCHEMKY U ayLHO3aNHUCh, «IPUHUMATb OT OCYXKJEHHBIX
NMCbMeHHble oOpalieHusi». [Ipy 3ToM 0c060 MOLYEPKHYTO, YTO B CJydae HAPYLIEHUS 3THUX
OpaBWJ, a TaKXKe «IpeJOoCTaBJeHHe HHOCTPAaHHOMY TOCyJapCTBYy, HWHOCTPAaHHOW WJIHU
MeXx/JyHapoAHo! opraHusanuu, CMHU 3aBeoMo JIOKHBIX CBeIEHUH O [1eSITEJIbHOCTH OPTaHOB U
ydpexXAeHNH, UCHOJHAKILUX HaKa3aHHe» 4YjJeH KOMHUCCHM MOXeT ObITb HCKJIYEeH U3 ee
coctaBa. Takxe [loJyioKeHHEM NPeAYCMOTPEHO yYacTHe 06LeCTBEHHbBIX 00'beJUHEHUHN TOIBKO
[0 COLMaJbHBIM WU «MaTepHaJbHbIM» HalpaBJeHUSIM — y4yacTHe B OPraHU3aALUU TPYAQ,
OKa3aHMe MOMOLIY OCYK/eHHbIM B IOATOTOBKE K OCBOG0XJEHHIO U T.II. BO3MOXXHOCTH 321U ThI
IpaB OCYXX/J€HHbIX, MeXaHU3Mbl pa3peuieHus npob6seMm B [losoxkeHuu ortcyTcTByHOT. II. 28
TaK)Ke pacKpbIBaeT MPo6ieMbl Pa6OThI JAHHBIX KOMUCCHH.

CTOWUT OTMETHUTD, YTO HE CMOTPSI HA CKPOMHBIE BO3MOXXHOCTH KoMuccui, B X COCTaBBI
He BXOJAWUT He OJAWH M3 IpeACTAaBUTE/Jeld He3aBUCUMBbIX OOLIeCTBEHHBIX OpraHM3anuid —
KOMHUCCUH COOPMHUPOBAHBI U3 YJIEHOB MPOroCyJapCTBEHHbIX OpraHU3alyi, 3a BpeMs paboThl
koMuccui B CMU He 661710 03By4€HO HU OHOU NMP06/IeMbl 3aK/JII0YEHHBIX.

c) 0 cmeneHu He3a8UCUMO20 Ccyde6HO020 HAO30pad 34 CPOKOM U YCA08USAMU
docydebHoz0 codepixcanusi nod cmpadxcel. Ilpocbba npedcmasumb OaHHble O yuc/e
cay4yaes, 8 KOmopblx cydamu 6bl40 YyCMAHOBAEHO, YMO KAKue-1ubo Auya coodeprcamcs
nod cmpaxceti HenpagoMepHO U/AU HAX00sIMCSl 68 3AK/JAKWYEHUU C NnpesbluueHUeM
YCMAHOB/AEHHbIX CPOKO8, A MAKxice coobuums O cpedcmeax npasosoli 3aujumbl,
npedocmasasieMulx cydamu 8 MAKUX CAyHasX;

B cootBeTcTBUM ¢ 4.3 cT.126 YIIK Pecny6smku Besapyce npaBo JaBaTh CaHKLHUIO Ha
3aKJ/II0YEeHHe TO0J, CTPaKy NpUHAJIexUT [eHepasbHOMYy Hpokypopy Pecny6auku Benapyces,
OpOKypopaM o06JiacTedl, ropofoB, palHOHOB, HNpPHpPaBHEHHbBIM K HHUM MPOKypopaM H HX
3aMeCcTHUTeJISIM. 3aKJIIUYeHHe O CTPAXKy MOKeT ObITh NIPUMEHEHO TAaKKe M0 NOCTAHOBJIEHHIO
MuHuctpa BHyTpeHHux Jen Pecny6auku  Benapych, [lpeacenmatens  Komwurera
rocysapcTBeHHou 6GesonmacHoctu Pecny6sauku Besapych, 3amectutens Ilpeacemartens
KomuTeTa rocysapcrBeHHOro koHTpoJis Pecny6auku benapyce - gupextopa JenaprameHTa
bGUHAHCOBBIX pacciaefOBaHWM WM JIMIL, HWCHOJHAKLIMX uX o6s3aHHOocTH. Cygne6GHoe
o6>kajioBaHHE Ha 3aK/JYeHHe I10J CTPaKy KaK IpaBUJO MNPOBOLUTbCS 6e3 BbI30OBA
3aJlepKaHHOTro0 JULA.

CyZbl He MPUHUMAIOT YKaJIoObl HA HEHa Iexalue ycaoBus cojepxkanus B CU30 u UBC
K pacCCMOTpPEHHIO.

d) o Kosnuuecmee 3AKAWYEHHLIX U O CMeNneHu 3anoJAHeHHOCMmu 8cex Mecm

JAuweHust ceo600dbl.

13.07.2010 rojma Ha mnpecc KOHbepeHIUH MHUHHUCTP BHYTPEHHHUX [JeJ AHATOIUM
Kynemos 3aaBuJ1, 4TO B HacToAlLlee BpeMd B beslapycy B HCIPaBUTENbHBIX yUpeXJeHUAX BCEX
THIIOB, a2 TAKXK€ Ha HCIPAaBUTEJbHBIX paboTax OTOBIBAIOT Haka3aHue 47 ThIC. YEJOBEK NPHU
yucJeHHocTy HacesaeHus 9500000, yto cocraBuasgeTr 495 3akirodyeHHbix HA 100 000 gen23. Ilo
CBUZETEJBCTBY JIML, OTOBIBAKIIUX HaKa3aHUE U HAXOJSIIUXCS B MeCTax HpeJBapUTeJbHOI0
3aKJ/JIIOYEeHUsI HU3BECTHO, YTO B KaMepax He COOGJIIOJAeTCS YCTaHOBJEeHHasg O0eIoOpyCCKUM
3aKOHOJaTeJbCTBOM HOpMa-- He MeHee /IBYyX KBaJ[paTHbIX MeTpPOB Ha 4eJsioBeKa. O4eHb 4acTo
3aKJIIDYEHHBIM He XBaTaeT CaJbHbIX MECT U UM NIPUXOJUTCH CIAaTh B JiBe CMEHB], B TOXe caMoe
BpeMsd, B TIOpbMax pa3pellleHo ClaThb TOJbKO ¢ 22 0 6 yTpa U COH B Apyroe BpeMs ABAAETCA
HapylleHWeM NPaBUJ BHYTPEHHEro pacnopsjka. B yacTHocTH, u3 coobuenus A. bougapeHko,
KOTOpbIN cofepxkasica B CU30-1 r. MuHCKa, cieAyeT, YTO KaMepbl, B KOTOPbIX COJEpPKaTCs

23http://www.interfax.by/news/belarus/75887
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OCYXK/leHHble TepenosiHeHbl B 2-3 pasa. CooTBeTCTBEHHO B mNoMelieHMd Ha 15-30 kB.M.
copepxkartcs ot 30 g0 50 mo/ic/ieICTBEHHBIX, KOTOPBIE U3-32 OTCYTCTBUS CNAJbHOTO MECTA CIAT
B 2-3 cmeHbl. Kpome TOro, Bce KaMepbl O0GOPYAOBaHbI CHENUAJbHBIMH JKaMO3U —
«peCHUYKaMWU», MNpPensTCTBYKUIUMU MONaJaHUI J[JHEBHOro cBeTa B KaMmepy. llpegmeTsl
TUTUEHBI He BBIJAIOTCS. BEHTH/IAIUSA He pabGoTaeT WU He BKJIKYAETCAd B IeX IKOHOMUU
3JIEKTPO3HEPTUM B HapylieHUe 3akoHa Pecny6sinku Besapych ot 16 urons 2003 r. Ne215-3 "0
Nopsiike WU YyCJHOBUSX COJAEp>KaHUS JIUL MoJ cTpaxel. JleToM TeMmepaTypa Bo3jyXa B
OTJeJbHbIX KaMepax mnogHumaerca pnpo 30-40 rpagycoB mno Uenbcuw. IlocTesbHbIE
MPUHA/JIE)KHOCTH B BETXOM COCTOSIHUM, HPAKTHYECKH 6e3 HaOWBKH, Yallle BCETO IPS3HbIE U
pasopBaHHble. [luTaHue3-x pa3oBOoe, MaJ0KaJOpUHHOE, HU3KOro KayecTBa. McmoJsb3yroTcs
aJlOMUHUEBblE MHUCKA M KpYXKKH, KOTOpble HarpeBalTCsl B pyKax, H3-3a 3TOr0 HUX
HEBO3MOXHO NpUHUMATh nuuy. [IpUHATHE Ayl ecThb BO3MOXHOCTb OJUH pa3 B HeJAesio,
ofHako, Ha 10 gymeBbIx MecT npuBoAT L0 30 4yes0BEK U HA poueAypy AJd Bcex oTBegeHo 20
MUHYT BpeMeHH. CMOTPUTE TaKXKe OTBET Ha Bompoc 4d.

23. Ilpocvba npedcmasumv uH@popmayuro, kKacarnwyrwcs ymeepicoeHull o
HeHadexcawjem 06paweHuu ¢ AUYamu, 8bICMynaswuMu ¢ npomecmamu, Komopbvle 6blau
apecmosaHbl U nomeujeHbl No0d cmpacy nocae cocmoseuuxcsi 19 dekabpsa 2010 zoda
npesudeHmckux 8vi6opos. I[lo umerowelicsi 8 pachopsixceHuu Komumema uHngopmayuu,
COMHU  8bICMYNUBWUX C NPOMECmoM /Uy, apecmo8aHHblX Muauyuel, 6bl1U
enoc/sedcmsuu nomMeweHbl Nod cmpaxcy 8 nepenoIHeHHble Kamepbl, 20e UX 3acmasasa1u
chamb HA noJy, deaumscst KoUkamu uau cnams no o4epedu, 2de 6bl1 8ecbMa 02paHu4eH
ux docmyn k cpedcmeam 2uzueHvl U MeUYyuHckol nomowu. Kpome mozo, ps10 reHwuH,
3a0epiHcaHHbIX 8 CB8513U C npomecmamu, ymeepicoaau, 4mo 80 8pems codepicaHusi nood
cmpasceli UM yzpoxcanu U3HACU/I08AHUEM 8 CJjay4de OmKa3d B8blNOJAHAMb NPUKA3bl
doscHocmHbIX auy. [Ipocbba npoKoOMMeHmMuposams smu ymeeprcoeHus, coobuums o
NPUHAMbIX N0 UX pAccAedo8aHUl0 Mepax U O pe3y1bmamax A00blX npoeedeHHbIX
paccaedosaHull.

19 pexa6psa 2010 roaa. Apectsbl

19 pexabps 2010 roja cOTpyAHWMKAMH MHJIMIMA B LeHTpe MHHCKAa Ha IJIOMIAU
HesaBucumoctu 6b10 3aiepkaHo okosio 800 4YesioBeK, BBIMIEAIIMX HA MUPHYI aKI[UIO
nporecta. K a/MUHUCTPAaTUBHBIM apecTaM ObLIM NPUroBopeHbl 6osiee 600 yesnoBek. CHavasma
3aJiepKaHHbIX OT 2 10 5 4yacoB jep:kanu B nepenojHeHHOM (okosio 30-35 yesioBeK B MalllMHE)
crenuaJbHOM TpaHCHoOpTe. B 3To BpeMs 3a/iep:KaHHbIM OTKa3blBajX B BOJE U B BO3MOXKHOCTH
CXOJUTh B TyaseT. MHOTHe 33a/iep:KaHHble U36UBaIMCh BO BpeMs 3a/lep:KaHus, eCTh JJaHHbBIE O
nepejioMax BEPXHUX M HIMKHUX KOHEYHOCTEH, COTpsCeHMU roJsioBHoro mo3ra (Bapsapa
Kpacyikas, UBaH JlorBuHoBuUY, Maiisgs AGpOMYUK).

B oTgenax BHYTpeHHUX JieJ1 BO BpeMsi 0OpPMJIEHHS MPOTOKOJIOB, KOTOPOE MOTLJIO
JUINTBCS, 0 nHpOopManuu 3aepxKaHHbIX, A0 10 4acoB, COTPYJHUKHA MUJIHIUU MPOJOKAIN
0TKa3bIBaTh B MpPeJ0CTaBJEHUHU JOCTyNa K IUTbeBOU BOJEe U N0Jb30BaHUIO TyaJleTOM.

[Io npuesny okoso 01:00 20.12.2010 nropeit BbICTaBUAM B KOPUJOPbI U NMpPHUKa3adu
CTOATH U He ABUraThcd. [Ipy 3TOM He npefocTaBJsAIack NUTheBad BOJA, CAAUThHCA 3aNpeliany,
M30MUTHIM He OKa3blBaJach HaJJiekallass MeJULMHCKasg NOMOILb. B 3To BpeMs B OTHOLIEHHHU
BCEX 3aJlepKAaHHbIX COCTABJSJIIMCh NMPOTOKOJbL. EcTh JocToBepHass vHbOpMauus, 4TO HpHU
COCTaBJIEHUH NPOTOKOJIOB MHOTHUM yTpoxaJsu. Ilo kaMmepaM Jitofield pa3MecTU/IM TOJIbKO OKOJIO
05:00 - 06:00 yacoB 20.12.2010. B kamepax He OBLJIO MOCTEJbHBIX NPUHAAJIEKHOCTEH,
MUTHEBOH BO/IbI, TeMIlepaTypa Gblya npuMepHo okosio 10 rpagycoB mo Leabcuto. C 10:00 yacoB
20.12.2010 Bcex 6e3 mnpeaoCTaBJeHUs NUTHLEBOW BOJABI W NHUINM HavaJu pPa3BO3UTh IO
palloHHBIM cyZaM ropoja MuHcka.

Ycnosus coaepxanua B UBC u HUII nocae cyaa.
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[Tocsie BbIHECEHUs TOCTAaHOBJIEHUS Cy[a 06 aAMUHUCTPAaTUBHOM apecTe, 3a/iep:KaHHble
6b111 moctassieHbl B Ba UBC: UBC ropoaa Xoauno (ynuna Cyxorpagckas, 1), UBC Munckoro
paiioHa ropojga Muncka (yna. ©. Ckopunbl 1.20) u B lleHTp H30/AI[MU TpaBOHApYyIIUTENEH
['YB/l Munropucnosikoma (gasnee HUIT) (MuHCk, nepeysnok OkpectuHa 4.36). Tam MHOTrux Ha 4-
5 yacoB pa3Melasy B y3KHe NOMeleHHsl 6€3 OKOH U MECT JIJISl CUIeHHs TIOMaZbo 0KOJIO 2M?
no 3-4 4yesoBeka. [loToM Bcex pa3BojuI/Iv [0 KaMepaM.

Onpoc2t 205 afMUHHUCTPATUBHO apeCTOBAHHBIX BbISBUJ (PaKTbl NEPENOJHEHHOCTH
KaMep BO BCeX Ha3BaHHBIX MecTaX. AJJMUHMUCTpaLUHU y4peXxJeHHWH MOBCEMECTHO Hapyllaau
NPUHLMI pa3/leJIbHOTO COZlepKaHUA 3aKJIo4YeHHBIX. [IuThbeBasd BoJa He NpeAOCTaBJAIACh B
TeyeHUe BCEro Cpoka apecta. Booy NpuXoJu/I0Ch NUTh M3 KpaHa, HaxoAAIlerocad B caMOM
kaMmepe. Boja u3-noj KpaHa 6bljla HU3KOTO KauecTBa U C CUJIbHBIM 3anaxoM xjopa. B [IUII He
NpesoCTaBAANOCh OTAENbHOE CIaJIbHOE MeCTO U CllajJibHble IPUHAJJIEXKHOCTH — BCe CNajJH Ha
ofHUx Hapax no 8-10 ygesnoBek. B UBC BrigaBasiu TONBKO MaTpac. TeMnepaTypHble YCJI0BUSA
okosio 10-13 rpagycoB mo llenbcuro. CaHUTApHOW MJIOMA[M HA OJHOTO YeJIOBEKA OBLIO
npuMepHo 2 -2,5 Mm% Kypaumux pasMemanu BMeCTe ¢ HeKypAUMMH. Ex<e JHEBHBIX NPOTyYJIOK Ha
CBEXEM BO3/lyxe He IPeJ0oCTaBJIsI0Ch.

B03MO0XHOCTb 063Ka/I0BaHUA YCJIOBUI cOJep:KaHMs U U30UEeHM .

He npoBeseHbl HajJJexalde NPOKYpPOPCKHE MPOBEPKU MO 3asiBJIEHUSIM U3OUTHIX, HE
BO30YXX/JeHO HH OJHOTO YrOJIOBHOTO Jejia 3a H30MeHUs1 U TNpPUYMHEHHble TPaBMbI
COTPYAHUKAMHU MUJULIUN.

Bosee 50 yesioBeK mojasu 3Kajao0bl Ha ycjaoBus cofepxkanuss B WBC u LI
[IpokypaTypa He mpoBo/AuJa 0O'bEKTUBHOW NMPOBEPKH, NPOKypop He Bbiezxas B MBC u LJUII
JIJIs1 IPOBEPKHU yCIOBUM cofeprKaHusl. BceM mojaBmM xao6bl NPUIIIN OJUHAKOBBIE OTBETHI,
YTO U3JI0’KEHHBIE B Ka/106aX J0BOAblI He NOATBEPJUIHUCE.

Kano6w! Ha ycioBus cogepxkanust B UBC u LIUII cyipl He mpUHUMAIOT.

Cratbu 121 13

25. CoznacHo npedcmasiaeHHoli Komumemy uH@opmayuu, nlmku U x#ecmokoe,
becues108e4HOe UAU YHUXNCArUee JOCMOUHCMBO 06paujeHue co CMOpPOHbl COMPYJHUKO8
npagooxXpaHuUmMeibHblX 0pP2aH08 NPodoaxcarm umems Mecmo no ecell cmpaHe, 8 mo
8peMs KAK Ko/u4ecmeo nposedeHHbiX pacc/edosaHull u c/ayyaes npeci1edosaHull
BUHOBHbIX s18/151emcsl KpaliHe ozpaHuveHHbim?5, [Ipocbba npedcmagumb uHpopmayuo 06
agdpekmusHocmu Mep, NPUHUMAEMbIX 20CYAAPCMBOM-YUACMHUKOM 0/5 NhpeodoieHus
b6e3HaKa3aHHocmu, 8 coomsemcmauu co cmamvsimu 12 u 13 KoneeHyuu, 8Karw4as?s:

a) uHgopmMayurw 0 MeXaHu3Max, 8 Komopbvle MO2ym 06pamumsCs ¢ Ha/a06amu
AuYa, Komopbsle cHUmarom, 4mo OHU CMaJau Xepmeamu NblMmokK, A8As1lomcs AU 3mu
MEXAHU3Mbl He3d8UCUMbIMU, @ MAKNCe KAKOB8bI UX NOJIHOMOYUS;

b) ceedeHnus 06 opeaHax eaacmu u yupexcoeHusix, ynoJaHOMOYEHHbIX 8036yx#cdamb
u npogodums paccnedo8aHusi ymeepxcdeHull 0 nbiImkKax KaK Hd Y20/108HOM, MAK U HA
JucyunAUHapHOM YPOBHSIX;

c) nodpobHble cmamucmuyeckue JaHHble 0 NbIMKAX UAU CAYYASIX HCECMOKO20
obpaweHusi, npedno10HUMeNbHO CO8EPUIEHHbIX COMPYJHUKAMU NpA8OOXPAHUMEAbHbBIX
opeaHos, 8 pas3buske no gedomMcmeam, 8 Komopbvle ObliU NOOAHbI XHA/A00bI, U NO
SMHUYECKOU NPUHAOAEHCHOCMU, 803pACmMy U No/ay npednoazaembslX Hepmse, d makice
UHopMayuo o mom, 6bl1a AU pacciedo8aHa Kaxcdas x*aao6a, Kem UMEHHO, y8eH4d10Chb
JIU makoe pacc/iedogaHue npus/aeveHueM K 0meemcmeeHHoCmu 8UHOB8HO20 AUYd U ObLIU

24ht‘[p ://hrwatch-by.org/analiticheskaya-spravka-4-1
2> A/HRC/15/16/Add.1, para.56.

*® A/HRC/15/16, para. 98.22 and A/HRC/15/16/Add.1, paras. 60-63.
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AU AuYa, cogepuiuguiue smu 0essHUs, NPU3HAHbI BUHOBHLIMU, A MAKJX}CE KAKUe y20/108Hble

uAu JuCYunAUHApHble CAHKYUU 6bL1U K HUM NPUMEHEHbL;

d) ungopmayuio o cay4asix ocyxrcdeHus: omaoeabHbIX JAUY 3d NONLIMKU 0KA3AMb
so3deiicmsue Ha cydeil, 8 yacmHocmu 8 coomeemcmeuu co cmamoetl 110 Koncmumyyuu
u JdpyauMm HAUUOHA/bHbIM 30KOHOOAMeAbCM8OM, NepeyUC/AeHHbIM 8 NYHKMe
69nepuoduueckozo dokaada 2ocydapcmea-yuacmHuka?’;

e) o mom, nodsaexcam Au AuYda, 068UHSIEMblE 8 COBEPUIEHUU NbIMOK, 8PEMEHHOMY
omcmpaHeHuro om 0OAXCHOCMU U 3anpemy Ha dajabHellwiue KOHMAKMbL C
npednosazaemoli xepmeoli Ha nepuod nposedeHusl paccaAedo8aHusi Bbl0BUHYMBbIX
npomus Hux o6euHeHull. [Ipocb6a nodpob6HO cOOGWUMbL O NPUHAMBIX Mepax Nno
8blno/iHeHuw pesoanyuu 62/169 I'enepasnvHoii Accambaeu om 2008 2oda, 8 komopotl
Besaapycu nacmosimeavHo npedaazanoce (nyHkm 2 e)), 8 yacmHocmu, omcmpaHsims om
doscHocmu oPuUYUANbHBIX AUY, NPUHACMHBIX K 00blM 0enaM O HACUAbCMBEHHbLIX
UCHYEe3HOBEHUSIX, NPOU3BO/IbHBLIX KA3HSX U NbIMKAX... U o0b6ecnedums npuHsmue 8cex
HEobXx00uMmblx Mep 0151 8CECMOPOHHE20 U 6ecnpucmpacmHuo20 paccied08aHuUst Makux de,
npue/ie4s AuUY, KOMOPblM UHKPUMUHUPYIOMCS 9MU NpecmynaeHus, K 0meemcmeeHHoCmu
8 He3asucumom cyde, a makxe npogecmu paccaedogaHue U Npusaedb K
omeemcmeeHHOCMU /UY, 0MEemcmeeHHbIX 3d N/10X0e 06paweHue ¢ NPpaso3aujuMmHUKAMU
u hpedcmagumeasiMu NOAUMU4ECKOl onno3uyuu.

YroJI0BHOM OTBETCTBEHHOCTH 3a IIBITKH U KECTOKOE, 6ecyesloBEYHOE UM YHI KAKoLlee
JyeJioBedecKoe obpallleHHe HET, I03TOMY paccaef0BaHKe NPOBOAUTHCSA He 1o $aKTaM IbITOK, a
no GaKTy IPOTUBONPABHBIX AEWCTBUH COTPYAHHUKOB MUJIHULMU. JIUIA, B OTHOIIEHUH KOTOPBIX
OPHUMEHSJIM NBITKH, MOTYT OGpPaTUThCS B HPOKYyPaTypy, K HCK/IOYUTEJNbHON KOMIETEHLUH
KOTOPOM OTHOCHUTBCS IIpOBeZleHHe TMPOBEPOK @O 3ITUM xKajob6am. HeadpdexTuBHOCTH
pa3bupaTesbCTBa TAKUX Ka/d006 CBsi3aHA C NP06JIEeMON NPUCTPACTHOCTH HPOKypaTypbl. B
cooTBeTcTBUU ¢ 4.4. cT.4 3akoHa Pecny6auku Besnapyce «O mnpokypartype Pecny6uuku
Benapyce» ot 08 masa 2007 roma Ne220-3 (nmanee 3akoH O MNpPOKypaType) B 3aJadyu
OpPOKypaTypbl BXOJUT Kak HAJ30p 3a MWCIOJHEHHWEM 3aKOHAa B XoJe J0oCyAeOGHOro
NpPOU3BOJCTBA, NpPHU MNPOU3BOJLCTBE INpeJBApPUTEJNbHOrO CJHEeACTBUSA U [03HAaHHA, TaK M
HOALEPKKY roCyapcTBeHHOro 06BHHeHHUS. To eCThb B [ies1ax 110 paccjeJOBaHUI0 TAKUX CIy4yaeB
y TNPOKypaTypbl 3aBeJOMO NPOTHBOpPEYMBbIE 33Jaud - HaZ30pa U OOBUHEHHS, YTO JaeT
BO3MOXXHOCTb [JI1 6ECKOHTPOJIbBHOI'O NPHUHATHSA pelieHUH. UMenTcs MHOMXeCTBO C/Iy4aes,
KOT/la ’Ka106bl HAa IPUMEHEHHE NBITOK U KECTOKOe o6pallleHre NepechlIaloTCs B yIIpaBJeHue
BHYTPEHHHUX JieJl, TO eCTb TOMY OpraHy, KTO IPUMeHHUJ NBITKYU UJIH )KeCTOKOe U GecuesloBeYHOe
obGpalieHue.

Pejkue ciayyan Bo36YK/j€eHHUsI yTOJOBHBIX e/ B OTHOIIEHHUH COTPYAHUKOB MUJHIMH 110
craThaM 424, 426 YK Pecnybsnku benapych «3/0ynoTpe6ieHue BJIACTbIO UM CIYKeOHBIMHU
HOJTHOMOYUAMUY, «[IpeBbilIeHHEe BJIACTH HUJIH CIYKEOHBIX TOJTHOMOYHI».

B 0OCHOBHOM NpoOBepKH NPOKypaTypbl CBOAATCHA K 3HAKOMCTBY C JOKYMEHTaMH M
OLleHKe HUX NPaBUJIbHOCTH OQOpPMJEHUS, ONPOCY COTPYLHHUKOB MHUJIHUIUHA HPUMEHHBLIUX
ObITKU. [IpakTHYecKM HHUKOTAA He NPeJIpPUHUMAIOTCS Mepbl IO BBISIBJAEHUIO, c6ODYy,
paccyieJOBaHUIO M COXPAaHEHMUIO [0Ka3aTeJbCTB, @ TAKXKe BbIIBJIEHUIO CBUETeJIe.

Kak mokaseiBaeT NpaKTHKa Npe3yMNIUa JOKa3blBaHUA NPUYACTHOCTH JOJKHOCTHBIX
JIUL, K IPUMEHEHHUI0 NBITOK JIOXKUTCA Ha NoTepneBuiero. IlpakTuyecku Bce Jesa, TAe HeT
Jl0Ka3aTe/IbCTB NPUMeHEeHH NbITOK KOHKPETHBIMM COTPYAHUKAaMY, - MPeKpalaTCe.

B cBs13U C 3aKpbITOCTBI0O MHGOpPMALMHU, aJbTEPHATUBHBIX NPABUTEJIBCTBY JAHHBIX O
NPUBJICYEHHbIX 33 «HEJO03BOJIEHHbIe METOJAbl K Yy4YaCTHHMKAaM YrOJIOBHOTO IIpouecca» He
MMeeTCs.

27 E/CN.4/2005/6/Add.3, para. 79.
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3avacTyo yroJoBHOE JleJ10 BO36YK/AAI0T NPOTHUB 3asIBUTEJISI O NIBITKAX [0 CTAaThsM 363,
364 YK Pecny6sivku Benapych «ConpoTUBJIEHHE COTPYAHUKY OPraHOB BHYTPEHHUX JieJ1 WU
MHOMY JIMIy, OXpaHSAIIeMy 06IeCTBEHHbIA MOPAA0K», «Hacuime 6o yrposa npuMeHeHUsI
HaCUJIMsl B OTHOLIEHUHM COTPYJHHUKA OPraHOB BHYTPEHHHUX JeJ». B mos0XXKeHuH 06BUHSAEMOTO
10 3TUM CTaThsIM HEBO3MOKHO J0Ka3aTb GaKT IBITOK.

CyZbl He IPUMHUMAKOT UCKU O HEHaJJIeXalluxX ycaoBUAX cojepkaHnuda B CU30 u UBC.
CTaTHcTHKaA Xan06 B MPOKypaTypy Ha YCJOBHUS COJAEPKAHHUS U NbITKMA MOKA3bIBAET, YTO HU
oZiHa kaysioba He paccmartpuBaercsa ¢ Boie3goM B CU30 u MBC, u He uMmeeT HajJjexauiero
NPOKYPOPCKOTO pearnpoBaHUs.

Mel He uMeeM MHpOpMALUKU 006 OTCTPAaHEHUHU JOHKHOCTHBIX JIML, OT JOJ/DKHOCTH, MO
BO30Y>K/I€HUIO YTOJIOBHBIX JleJ1 HJIM IPOBEPOK 32 HEHAAJIexalllee o6palieHe Ha L0Npocax.

26. Ilpocvba ykaszame, 8 KaKOU cmeneHu  20cydapcmeo-y4acmHuk
bechpucmpacmHo U MWameabHO paccaedosano ymeepicoeHuss O NbimKax U
HeHadaexcawem o06paweHuu, 6 4acmHoCcmu 6 OMHOWEHUU HUNCEYNOMSHYMbIX AUY.
Ilpocvba npedcmasums nodpobHyo uH@opmayurw o 8bl1800ax MHGLIX NPOU3BEIEHHbIX
paccaedosaHull, 06 ocywecme/eHHbIX npecaAedo8aHusxXx Uu/uau 0 Mepax no
npedocmas/ieHU0 803MeWeHUsl 8 C8513U C YMBEPHCOeHUSIMU 0 NbIMKAX, NOCMYNUSWUMU
om csiedyrwwux AuYy, 8KANYAS Mepbl, NPUHIMble N0 HedonyweHur dKmos NbImoK 8
6ydywem:

Kak 6b110 oTMe4yeHo B .21, rocyjapCcTBO He 3aMHTEPECOBAHO B PACC/ielOBaHUU MBITOK
B YYPEXJEHHUSX HCHOJHEHHs HaKa3aHUs U NpeABapUTeJSbHOro cieAcTBUs. OJHHM U Te XKe
«Mepbl BO3IeHCTBUS U BOCIIUTAHUS» NPUMEHSIOTCS B TEUEHHUH MHOTHX JIET NPAKTUYECKHU KO
BCeM 3akK/JI4eHHbIM. Ecium OBl rocysapcTBO pearupoBajio Ha JKaJoObl, HMCTSA3aHHUSA Obl
npekpamaaucb. OJHAKO OCYyXJeHHble OCTAITCA 6e33alMTHbIMH W MOJABEPralTcs elle
6OJIBLIIMM penpeccusiM, MO3TOMY >KaJoObl MOJAITCA PeJKO, HO B pa3HbId NMEpHUOJ BPEMEHHU
pa3Hble 3aK/JYeHHble M3 pa3HbIX MECT CBU/JETEJbCTBYIOT 00 OJHHX U TeX >Xe ¢aKTax.
HanmpuMep, mupokoe pacnpocTpaHeHHe MOJYYHUJIH KaMepbl, B KOTOPBIX 3aK/JIIYEeHHBIX IMOJ
YyrpO30H MBITOK WUJIM CEKCYaJbHOTO HACHJIMSA 3aCTaBJSAIOT NPU3HABATbCS B NPECTYIJIEHUSX,
KOTOpbI€ OHU He COBepLIaJIH.

a) Asnece Muxasnesuy, 6vliswuli kaHdudam 6 npe3udeHmMvl, NOMeWEHHbIU 8
mropbmy 8 dekabpe 2010 2oda ecsnedcmeaue umeswux Mecmo nocje 8bl60po08 NPomMecmos
u oceoboxcdeHHblll 26 pespanas 2011 200a nocse mozo, kak oH nodnucas 0613ameabcmeo
compydrnuuams ¢ KI'B bBeanapycu, om komopoz2o OH 3amem NYy6AUYHO OMKA3A/CS,
Komopblll 3as8uJ, Ymo e20 hodeepaau NCUXU4ecKuM U @u3uyeckum NbIMKAM C Yeabio
3acmasums e20 npu3Hamv cebsi BUHOBHbIM N0 06BUHEHUSM 8 CO8epUleHUU Y20/108HbIX
npecmynJjeHul;

28-ro ¢eBpanss 2011 Anecp MwuxaneBud Hamucasa 3asiBjieHHe B [eHepasibHYIO
NPOKYypaTypy O HapylLleHUsIX ycaoBuil cogepxkanus B CU30 KI'b 1 npuMeHsieMbIX TaM NbITKaX.
10.03.2011 MuxaseBu4 6blJ1 NPOUHPOPMUPOBAH, YTO €ro 3asBJeHHE NPUHATO K
paccmoTpenuto B BoenHyto npokypatypy Pecny6/uku Benapyce.

13 mapra 2011 MuxaneBud 6bLI BBIHYXK/eH HNOKHHYTb besapych A TONPOCUJI
nosutudeckoe yoexuile B Yexun. 14 mapra 2011 MwuxaneBuya BbI3Baju B ['eHepaJsibHYIO
OpoKypaTtopy AJs pAadud o6bsicHeHUH. KeHa MwuxaneBuya cBsi3ajack CO CJiel0BaTeseM
[eHepasbHOW NPOKYpaTypy, YTOOBI COOGLIMTB, YTO ee My Asecb MuxaseBuU4 onacaercs
npecje/0BaHMs 3a 3aABJIEHUSA O NBITKaX U TOTOB NMCbMEHHO JaThb NNOSCHEHUA UJIH NOKa3aHUA
B JII060OW Jpyrod cTtpaHe kpoMme Besapycu. OgHako coTpynHUK ['eHepasbHONW NPOKYypaTypbl
[lycTomuna 3adgBuUJI, 4YTO MOSACHEHUA MuxajleBHY MOXeT JaTb TOJbKO JMYHO U TOJBKO Ha
TeppuTopuu benapycu.
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05 ampens 2011 TleHepasbHasg NpOKypaTypa BbIHECJAA pelleHHMe 00 OTKase B
BO30Y>K/IeHUU YTOJIOBHOTO Jies1a 1o GpaKTaM NbITOK YKa3aHHbIM B 3asiBjieHUU MuxajieBuya.

b) Hamasavss PaduHa, pedakmop onno3uyuoHHozo caiima Xapmusi 9728
apecmosaHHasi 8 dekabpe 2010 zoda ecsedcmeue umeswlux Mecmo nocae 8vl6opos
npomecmos, komopasi ymeepixcdaem, 4mo 80 8pemsi ee codepicaHus nod cmpaicell
compydHuku KI'E nodsepzaau ee ncuxosoz2udeckomy 0as/qeHUl0 U NbIMAAUCb
3asepbosams 6 kayecmse ocgedomumenst KI'B;

Hatanba PaguHa HeofHOKpaTHO 3adaBjasa ciaegoBaTento KI'b Bacuapuenko [. A.
BeJylLleMy CJeACTBUE B OTHOIWEeHUU PaguHoii no cT. 293 YK Pecniy6mku Benapych (MaccoBble
becnopsKH) 06 OKa3bIBAEMOM Ha Hee MCUXO0JIOTHYEeCKOM JIaBJEHUU CO CTOPOHBI OMePaTUBHbBIX
COTpyAHUKOB U npefceaatens KI'b Baguma 3aiiueBa, a Tak ke HauyajlbHUKa CU30 KI'b OpJios.
Tak >xe PaguHa asoBajlacb Ha yCJ0OBUSA COAepKaHUS; OTCYyTCTBUE nuceM. OHAaKO HUKAKOU
peakIMy CO CTOPOHBI CJIe/I0BaTess He mocaefoBaso. [Jpyrux opuiuaibHbIX kanob Paguna He
Mo/iaBasia, TaK KaK MOCYMTAJa 3TO 6€CCMBICTIEHHBIM a JIONYCKa K a/[BOKATY He UMeJIa.

¢) psd ywacmHukos akyuu npomecma Ha Okmsabpbckoil haowadu 8 MuHcke9
cenms6ps 2009 200a, komopwle nodeepaaucb U3bUEeHUSAM U OCKOPO/IEeHUSIM CO CMOPOHbL
cheyHasosyes u compydHukos YB/] llenmpasavHozo paiiona?’;
WUudopmanuu o npuBjedeHuu coTpyAHUKOB PYB/l llenTpanbpHoro pailoHa r. MUHCKa K
JUCLUIIJIMHAPHOMN UJIA YTOJIOBHOU OTBETCTBEHHOCTH HE UMeeTCHl.

d) Andpeii CanHukos, komopwlil 6bl1 apecmosaH 8 dekabpe 2010 2oda 8 ces3u ¢
coCMosI8WUMUCS] NOC/1e 8bl60P08 AKYUSIMU Npomecmd U KOmopblil nokasa. 8 cyde 8 mae
2010 200a, ymo 8 meveHue €80e€20 NAMUMECAYHO20 A0Ccyde6HO20 codepxcaHusi nod
cmpasiceli OH hodeepaa/csi HeOOHOKPAMHBIM U3OUEHUSIM, YMO €20 3dCMAas/siau A1excdmb
nod Hapamu HA X0JA00HOM NOJaY, 4YMO eMy HeOOHOKPAMHO OMmKa3buleaau 8
npedocmasaeHuu MedUYUHCKOU NOMOWU, HeCMOMpsl HA mpasmvl HOZ2 U 20J108bl,
NpU4UHEeHHble eMy 8/aCmsMU 680 B8peMsi e20 NepeoHA4a/bHO20 apecmd, 4mo emy
0MKa3bi8a/1U 8 C8UAAHUSIX C A0BOKAMOM U pOOCMBEHHUKAMU, HEOOHOKPAMHO Y2poXCau
pacnpagoil uau y6ulicmeoMm JHceHbl U pebeHKd, ecAu OH OMKaXcemcsi CO3HAMbCs 8
cosepuleHuu npecmynJieHuli, cpabpuko8aHHbIX 068UHEHUEM, HEOOHOKPAMHO 3acmasasau
pazdesamuvcsi 002041a U nodegep2ambubCsl AUYHOMY JOCMOMpPY CO CMOPOHbI COMPYIHUKOS,
AUYA KOMOpbIX OblLIU CKPbIMbl MACKAMU, YMO €20 HeoOHOKpamHo nodseepzau
3any2ueaHuio OXpaHHUKU, KOmopbsle Kpu4aau Ha Hez2o U 6uau Jy6uHKaMu no cmeHam, 4mo
e2o0 auwaau docmyna K cpedcmeam Maccogoll uHgopmayuu, Komopwvlil npedycmompeH
0151 3aK/AHYEHHbIX 8 COOMBEMCcmMeuU ¢ 3aKOHO0ame/1bCMeoM, U 3acmas/siiu CMompems
aHmucemMumckue u pacucmckue guibMul 20Cy0apcmeeHHOU hponazaHdbl;

Eme B neka6pe 2010 roga A. CAHHUKOB 06paTUIICA C 3afBJIEHUEM Ha UM HadyaJIbHUKA
CHU30 KI'B o TOM, uTO JAeHcTBUSA B oTHomeHUWM CaHHMKOBA IMOJAIAAAIOT IOJ JeHCTBUS
KoHBeH1IMM NpOTUB NbITOK. OJHAKO HUKAKON NMPOBEPKU MO JaHHOMY 3asiBJIEHUI0 POBEJEHO
He 6b110. Bo BpeMs cyna CaHHUKOB 3asiBUJI O )KECTOKOM OOpallleHUH, KOTOPOMY I0JIBEPTaJICSA B
CHU30 KI'b. OgHako Ha 3TO 3adBJIeHHE TAKXe He NO0CJe[0BaJ0 peaKLluu C CTOPOHbl OPraHOB

28 European Parliament resolution of 10 March 2011 on Belarus (in particular the cases of Ales Mikhalevic and
Natalia Radina), B7-0184/2011.

29 A/JHRC/13/39/Add.1, para. 16.
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npokypatypy. Ha ocHoBaHuM 3asdBjeHMs, cAelaHHOro CaHHUKOBBIM B cyAe «besopycckui
XenbcuHCKUUA KomuTeT» 16 Mas 2011 roja nucbMeHHO oO6paTuicad B [eHepaslbHYIO
npokyparypy. IlpoBepky ©no JAaHHOMY oO6palleHHI0 NOpy4yusau BoeHHOW mnpokypartype
Pecny6sinku Besapyce. [IpoBepka nposo/mkaeTcs U IO CEFOAHSIIHUHN JLEHb.

e) I'u ®parcya Tykam, epaxcdaHun KamepyHa, Komopbwlil codepicasicsi 8 meveHue

44 Oneil 8 caedcmeeHHoM u3oassmope MuHcka nocae ceoezo npubvimus 6 beaapycs das

yuacmusi 8 ym60sbHOM COCMAZAHUU U KOMOPO20, KAK ymeepxcdaemcs, nodsepzau

U3bUeHUsIM, AUWaU Kpuduyeckol nomowu, nodeepzaau paco8oil OUCKpUMUHAYUU U

AUWAAU Had1excauje20 NUMAHUs 8 3aKAI04YeHUU.

I'm ®pancya Tykam, rpaxzanuH KamepyHa, koTopwld cogepxanca B LHUII T'YB]
MuHropucnosikoma 1no agpecy r. Munck, 1-i nep. OkpectuHa, 36. 23.09.2010 um 6bl1a mogaHa
»Kasio6a B MPOKypaTypy ropoja MuHCKa Ha KeCTOKHe U 6ecyesloBEYHbIe YCA0BUS COAEpKaHUSI.
B »xas106e ykasaJi, 4TO ZBOe OXpaHHHUKOB U36UJIM ero, Ha NpOTyJIKY BbIBOAUJIU Bcero 1 pas Ha 5
MUHYT, IUTbE€BOH BOABI HE BbIZIABAJIOCh, HA 3aBTPAK U Y»KUH aBa/IM TOJbKO KYCOK XJyieba U 4aH,
OTJIeJIbHOTO TyasleTa B KAMepe He UMeJIoCh, BCEM HaXOAALMMCS B KaMepe JiAaM (9 dyenoBek)
NpUXOJUJOCh CHAaThb HA OJHUX HapaX, MOCTeJbHBbIX MPUHAJJIEXKHOCTEH He BblIJaBaJM.
[IpakTU4ecKH aHaJIOrMYHas )kano6a 6blyia nojaHa B cys MockoBCcKoro paioHa ropoga MuHcka.

OtrBetom ot 12.11.2010 npokyparypa ropoga MuHHCKa OTpULLaeT IepedyUC/eHHble
HapylleHUs KpoMe He IpeJoCTaBJeHUS OTJeJbHOr0 CHaJbHOTO MeCTa, U TOCTEeJbHBIX
NpHUHAAJIEXKHOCTEMH.

Cyn MockoBckoro paiona r. MUHCKa BbIHEC onpefiesieHHe 006 0TKa3e B BO3OYKAeHHUHU
Jena.

Takum o6pa30M, IIBITKK KW XeCTOKOe O6paLLLeHI/I€ He paccjiefoBaJioOCh HaAJIEXalllkuM
06p330M, d IPOBEPUTDH MaTEpPHaJIbl IPOBEPKU HE NPEACTABJIAETCA BO3MOXHBIM.

27. Ilpocbba ymouHumos, nodeepzanucs AU KaKue-1ubo J0oaXCHOCMHblE Auyd
CaHKYUSAM UAU HAKA3QHUSAM 30 HanadeHue, 4pe3mMepHOe NpUMEHEeHUe CU/Ibl, OMmKas 8
Heo6x00umMoll MedUYUHCKOU NoMowu uau 3a A060e dpyzoe npagoHapyuwleHue 8 c8s3u co
caedyrowumu cobbimusamu, umeswumu mecmo 19 u 20 dekabps 2010 zoda:

a) scecmokoe u3zbueHue onnNO3UYyUuoOHHO20 kaHdudama Baadumupa Hekssesa
compydHUKAMU NpABOOXPAHUMEAbHbIX Op2AHO8 8 2paxcdaHckou odedxcde pPAHHUM
geuepom 19 dekabps 2010 200a HAKaHyHe BCNbIWKU HACUAUS, O06YCA08/1€HHOU
npomecmamu, u nociedyrujee Hacu/ibcmeeHHoe nepemeujeHue Hekaseea u3z MuHckol
20p0odcKoll KAUHUYeCKOU 60/1bHUYbl CKOPOU MeJUYUHCKOU noMoOwu HeyCmaHo8/1eHHbIMU
AUYAMU 8 2paxcdaHckoll odexcde;

Cpok npoBepku o GaKTy U30HMeHHUs IKC-KaHAMJATa B NIpe3nLeHThl ucTek 4 urJsa. Ha
TOT MOMEHT IOJIMTHUK He MOJIy4uJ HUKAKOTO OTBeTa OT MHUHCKOW NpPOKypaTypbl, KOoTOpas
npoBoAaua 3Ty npoBepky. 10 aBrycra 2011 IlpokypaTypa r. MuHCKa oTKasajiach BO30YX/1aTh
yroJIoBHOE ZeJjio o GaKTy HanaZeHUs Ha 3KC-KaHAuaTa B pe3ueHThl benapycu Baagumupa
HeknsieBa 19 neka6ps 2010 roja «3a OTCYTCTBUEM B JIeTHUM COCTAaBa NpecTymsieHus». [Ipu
sToM B. Hek/seBa BpI3BasiM Ha CyAeOHO-MEJUIUHCKYIO 3KCHEpPTU3y JJs OnpejeseHus
TSXKECTH TeJIECHBIX IOBPEXAEHUH JINILIb Yepe3 CEMb MeCsLeB I0OC/Ie U30HMeHUs.

b)  usbueHue cneyHaszosyamu, o4esUJHO  nposodusuieecsi  HeuzbupamesbHo,
npu6bausumensvHo 300 uenosek Ha naowadu Hesagucumocmu, Hecmompsi HA mom gakm,
Umo compyoHuKU MUAUYuu 3a61a208peMeHHO He ygedomuau ardell o Heobxodumocmu
NOKUHymb amom patioH, ¥mo hodmeepxcdaemcs mamepuanamu 8udeocsemMKu, Komopble
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ceudemes1bcmBYOM Makxice 0 MoM, Ymo amu JAuya, y4acmeogasuiue 8 akyuu npomecma,

ge/u cebst MUPHO U He NPOosi8/saU HenodYUHeHUs NPUKA3aM COMpPYyOHUKO8 MUAUYUU;

Ha faHHBIE MOMEHT BO30YX/JEHO OJHO YroJOoBHOe fesio nmo ¢akty u3bueHus Mau
AbpoMunk. Maiito AGPpOMYHK BO BpeMs pa3roHa akmuu nporecta 19 nexkabps B MuHCcKe
)KeCToKo u3buau cotpyaHuku OMOHa, koTopble cioManud el Hory. Y Malu AGpaMyuK ObLaI
3apUKCHpOBAH TsKeJsbld mepesoM. KocTW rojieHU TMepebUTbl HACTOJIBKO, YTO HOra
fedbopMupoBanach.

[Io cioBam Maiiu Abpomuuk npuMepHo B 23.30 oHa C ApYy3bsIMU BbllLJIAa M3 METPO
"[lnowaap JleHuHa" B HampaBjieHud Iuiowlagu HesaBucumoctu. B 3To Bpemsa Tam
NpOoAO0J/KANAACh 3aUUCTKA JAeMOHCTpaHTOB. OHU HaXOJUWJIHUCh BO3Jie MeTpo, Ha TpoTyape. Ha
AbBpoMuMK C TpeMs Apy3bsIMU-NAPHSIMHK HamaJa rpynna oMoHoBLeB B ¢opMme. Havuanu 6UTh
JyOGUHKAaMU U HoraMu. AGpOMYMK yIaJjia, HO ee MPoA0JKaau U36UBaTh, HECMOTPS Ha ee KPUKU
0 moMouu. U36uBanu u ee Apysei.

Korza mo6ou ocTaHOBUJIaCh, UM NPUKa3aay UATH B aBTo3ak. Ho Malis caMocTosAITe/IbHO
WUATH He MOTJIa, U ee Ha pyKaxX IOHEC O/JMH U3 NapHeH.

B aBTO3aKke AeBYLIKY NPOBO3UJM TPHU 4Yaca, U TOJbKO HACTOWYMBbIE TPeOOBAHUSI BCEX
3a/lep’KaHHbIX MOKa3aThb MNOCTPajaBLIyl0 BpayaM NPUHYAUJIU OMOHOBLIEB NEpPEBE3TU ee B
60JIbHULLY.

B cyaebHO-MegUIMHCKON 3KCIepTU3e, KOTopas Oblia cAejJaHa O TpebOBaHUIO
NPOKYypaTyphl, OTMEYEHO, YTO TPaBMbl, 3aPpUKCUPOBaHHbIe Y Malii, MOTyT ObITb HaHECEHBI
npeJMeTOM, IOX0XKUM Ha MUJHULENCKYIO AYOUHKY. TeM He MeHee MPOKYpPOP 3TOr0 He MPHUHSI
BO BHUMaHHUe.

Bo36yx/IeHO YroJIOBHOTO Jiejla «Ha HEYCTAaHOBJIEHHOe JiuIo» Mo cratbe 155 YK
Pecny6sinku Besnapych (MpuYMHEHHE TSXKKUN TeJIECHBIX MOBPEX/JeHUH 10 HEOCTOPOXKHOCTH).
A6poMunk Tpe6GoBaJsia BO36YAUTh B OTHOLIEHHUH CIEIIHA30BIIEB JI€JIO 10 CTAThe «IIPEBbILNIEHUE
JLOJKHOCTHBIX NOJTHOMOYU Y.

c) HanadeHue HA onNoO3uyuoHHo20 kaHdudama Andpesi CaHHukosa Ha naowadu
Hesasucumocmu co cmopoHbl 0MOHOBYE8, Komopble, KAk ymaeepicdaemcsi, ONPOKUHYAU
€20 MUAUYEUCKUM WUmoM U 8manmoel8d/au 8 HE20 IMom Wum, cepbe3Ho nogpedus emy
Hoau.

3a IIpUYUHEHHDbIE CaHHI/IKOBy TeJIeECHblE MOBpPEXAEHUA HHUKTO H3 COTPYAHUKOB
MUJIMIIUU HE HpI/IBJ'Ie‘-IéH K OTBETCTBEHHOCTH.

28. B nepuoduueckom dokaade eocydapcmea-yvyacmuuka (nyHkmwl 66 u 67)
coobwaemcst 0 poau u PYHKYusX pasIuqHblX Op2aHO8 NO paccaedo8aHUK) H#a/a06 HA
HapyweHusi npas 4esosekd, 6 yacmHocmu, Komuccuu no npasam uesnogeka,
HAYUOHA/NbHbIM OMHOWEHUSIM U cpedcmeam maccosoll uHgopmayuu, O6ujecmeeHHO-
KOHCysbmamueHoz2o cogema npu AdmuHucmpayuu Ilpesudeima Pecnhybauku u
Pecny6aukaHckoli o6ujecmgeeHHolU HabawdamenvHol komuccuu. [Ipocvba npedcmasumso
donoNHUMeAbHYI0 UHHOPMAYUI0 O KOAUYECmBe NOAYYEHHBIX XHCA/N06 HA HAPYWEHUS
nosoxcerull KoHseHyuu, npuHsamelx mMepax u ux pesyabmamax. B kakoli cmeneHu smu
Op2aHbl YNOJAHOMOYEHbI NPUHUMAMb U pAcCaedo8amb UHAUBUJYA/IbHbIE COOOUeHUs O
npumMeHeHUU NbIMOK, nocmynusguiue om npedno/1dzaemMbsiX Hepme nvlmok, ux adeokamos,
pOOCMBEHHUKO8 U COOMBemcmayluux Henpasume/abCmeeHHblXx opeaHusayuli? Kakue
ycuausi  6bL1u  npednpuHssimel 048 obecneveHusl ux 6GechpucmpacmHocmu U
Hezagucumocmu? fAeasomcsi AU uxX 6bl800bl U peKoMeHOayuu OMmKpbimbuIMU 05
8ceobwe20 03HaKOMAEHUSs1?

CrpaHuua 34 u3 65



Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

Komuccusa mo mpaBaM 4YesiOBeKa, HallMOHAJIBHBIM OTHOLIEHUAM H CpeACTBaM
MaccoBoi HUHOpPMaLUH.

Komuccusi o6pasoBana noctaHoBsieHreM [lanaTel npejcraBuTesneil HaguonaabHOTO
cobpanusiPecny6iukubenapycb22H0sa6ps2000roga Ne 9-T112/1.

Bonpocel KOMIeTeHI MU

Bonpocel mnpaB, cBo60J W 06Gs3aHHOCTEH TpPaKAaH, TPaXKJAHCTBA, HALMOHAJIbHBIX
OTHOLIEHUH, MHPOPMALIMOHHOMN MOJUTUKHU U CPeSCTB MAacCOBOM MHGOpPMALMHU, TOJUTHYECKUX
napTui, NpodecCHoHaNbHBIX COIO30B M JPYTUX OOLEeCTBEHHBbIX 00'beJUHEHUH, PETUTHO3HbIX
opraHu3sanui.

OBCE c 2000 rojma He mpu3HaeT HU OJHU BBIOOPHI B Besapycu cooTBeTCTByMOLHE
MeXAYHapoJHBIM CTaHJapTaM, 4YTO TOBOPUT O Ha3HAYeHUMU [JelNyTaTOB BCeX YpPOBHeH
JleCTBYIOIUM Mpe3uieHTOM. KoMuccHa COCTOUT M3 CeMM 4YeJIOBEeK, HU OJMH M3 HUX He
SIBJISIETCS IOPUCTOM U He UMeeT Jlake MUHMMAJIbHOT0 06pa30oBaHus B chepe IPUCHPYAEHLUH U
npaB 4desjoBeka. TakuM 06pa3oM, KOMHCCHUSI HE MMeeT NMOJHOMOYHUU U TeM 06oJiee HaBBIKOB
pacciefoBaTh COOGLIEHUS O IPUMEHEHUHU NBITOK.

O6GuIecCTBEHHO-KOHCY/IbTAaTUBHBIA coBeT npu AavmuHucrpapum IIpesujeHTa
Pecny6auku (zasee OKC).

Bonpocel KOMIIETEHI M.

O6paTtutbes B OKC rpaxkjaHnaM HEBO3MOXKHO, IOCKOJIBKY 06pa30BaHUE 3TOrO COBETA HE
NpeAyCMOTPEHO He OJAHHWM HOPMAaTHMBHO NPAaBOBBIM aKTOM, NMOJHOMOYHA OTCYTCTBYIOT, OKC
SIBJISIETCS TOJIbKO KOHCY/IbTaTUBHBIM coBeTOM. OKC He 06/1a/jaeT KoMIeTeHIMENW IPUHUMATh U
pacciefoBaTh KaJoObl Ha HapylleHHe mnpaB desoBeka. Kaxzaeiii paz OKC cobupaetcsa mo
yKa3aHMI0 aJ[MMHUCTPALUU Ipe3u/leHTa U He UMeeT NOCTOSAHHBIX 3acefaHul. [locieqHuit pas B
noJsiHoM coctaBe OKC co6upaJicsa B ceHTs16pe 2010 roga.

Pecny6/inkaHCKUe 061IeCTBEHHBIE Ha6G/I04aTe/IbHbIe Komuccud (ganee POHK).

Bonpocel KOMIIETEHI M.

Komuccnu nocemaroT neHMTeHMapHble y4peXXJeHNUd TOJbKO C COrJIacus HadyaJlbHUKA
JlenapTaMeHTa  WCNOJHEHHWA  HakKa3aHMM  MHUHHCTepCcTBAa  BHYTPEHHUX  Jiell 1O
npeJBapUTeJbHOMY HHGOPMHUPOBAHUIO HaYaJbHUKA IEHUTEHIIMAPHOTO yupexjeHus. YieHbl
POHK moryT o6paiaTbcs K Ha4YaJbHUKY yUYpeXAeHHUs MO0 ero 3aMeCcTUTEI0, a TAKXKe K UHBIM
JIOJDKHOCTHBIM JIMIIAM IOCyZapCTBEHHBIX OPTaHOB, B BeJleHUU KOTOPbIX HaXOAATCA BONPOCH],
CBsI3aHHbIEe C 06ecrneyeHNeM IpaB U 3aKOHHBIX HHTEPECOB JIML, HAXOSAIIUXCS B YUPEXIeHUAX.
Ynenam POHK B cooTBeTCcTBHU ¢ mocTaHOBJIeHHEeM coBeTa MuHuCTpoB Pecny6simku Besnapych
«06 yTBepxAeHUH [10/10’KeHHs O TOPSAAKE OCYLeCTBIEHHS 001 eCTBEHHBIMU 06beJUHEHUSIMHU
KOHTpPOJIAA 3a [JleATeJIbHOCTbI0 OPTaHOB M YYpeXJeHWUH, MCINOJHAKLIINX HaKa3aHUe U HHbIe
Mephl yrOJIOBHOW OTBETCTBEHHOCTU» OT 15 ceHTsa6psa 2006 r. Ne1220 3anpemnjeHo NPpUHUMATh
OT OCYKJ,eHHbIX, OTOBIBAIOLIMX HAKa3aHUe B BUJE apecTa, JULIEHUS CBO6O/bl, MOKU3HEHHOTO
3aKJ/IIOYEHHs], MUCbMeHHble 00palleHus], YTO KacaeMo M OOpallleHWH N0 HapylleHHI0 NpaB
YyeJIOBeKa.

Camu wienbl POHK He 06s1afal0oT KOMIeTEHIIMEN TPUHUMATh U PaCCI€e[0BATh KaT00bI
Ha HapylleHHe NpaB yesJ0BeKa.

B cuiy KoMneTeHIUH BCe TPU CTPYKTYpPbI paKTHUUeCKU 6e34eHCTBYIOT.
CTOUT OTMeTHUTh, 4TO besapych NOCTOSIHHO HapyulaeT MeXAYyHapoJAHbIe AOroBopa B

ob6JiacTu IIpaB 9€JIOBEKA U HE UCIIOJIHAET pelIeHUud KOMHUTETA 10 IIpaBaM 4Y€JIOBEKa.

29. Ilpocvba npedcmasumb uH@opMayuw 0 Mepax, NPUHUMAeMblX 05
obecneveHust KOHPUIeHYUANbHOCMU HCAA06 U 04151 3auumbl ceudeme.ieli 0m 803MOHCHbBIX
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penpeccull. [Ipocbb6a npedcmasumb nodpobHble ceedeHuUs 0 A00bIX NPOSPAMMAX 3AU UMbl

ceudemesieli, nNpedHA3HAYEHHbIX OJ5 JXHCepmMeE NbLMOK, HCeCcmokKozo o06paujeHust u

CB853AHHbIX € HUMU npasoHapyweHull. Cywecmgyrwom AU 0cobble MexaHu3Mbvl 045

no/iyvyeHusl H#aao06 O CEKCya/sbHOM HACUAUU, makue Kak "zopsuue JuHuu",

cheyuaau3uposaHHvle  nodpasdeseHuss 8  cmpykmype — muauyuu?  [Ipocvba

NPOKOMMEHMUPO8AMb 8bICKA3bIBAHUS, AHA/A02UYHble ymeepicdeHulo AHOpess CaHHUKo8a

8 mae 2011 200a o moM, umo JauwleHHble c80600bl AUYA, KOMopble 06paujaromcs c

}Ha106amMu 0 Hecmokom obpaweHuu, yacmo nodsepzaromcsi penpeccusim. Kakue mepuoi

NPUHUMAOMCS 20CydAPCMBOM-yHACMHUKOM N0 N080dy N0A06HbIX ymeeprcdeHull?

[lo cBUAeTeNbCTBAM OCYXAEHHBIX U3 pa3HbIX KOJIOHUM, 3aKJIOUYeHHble He BCerja
MMeIT BO3MOXXHOCTb 03HAKOMUTCA C IpaBUJIaMU BHYTPEHHETO pacnopsAfKa UCIPaBUTENbHBIX
y4YpexJeHUi — KX HaMepeHO He NpeJoCTaBJAIT. [IoNbITKM 3aK/II0YEeHHBIX OTCTOATH CBOM
npaBa nepej afMUHUCTpaLMel yalle Bcero 3aKkaHuUMBalTcs no6osimu. Tak, Hanpumep, B UK-
13 r. 'ny6okoe B 2010 roay 6bLIM KeCTOKO U36UTHI AHApeeBcKkui B. u AnekcaH/jpoBud A. 3a
HONBITKY 06pPaTUTHCS 32 pa3’bsICHEHUEM CBOUX IPAB.

Mel npocum KomureT Takke 06paTHUTh 0C060e BHUMAHHE HA CHUTYaLMI0 BOKPYT
cByjieTess NbITOK B ['my6okckoit MK-13 H0pus Jlunro. Jlunro ocso6oauica 3z UK-13 B utose
2011 u coobuiua Ha npecc-KOHEPEHIIMY, OPTraHM30BaHHONW NPABO3AIUTHUKAMU, YTO B CBSI3H
C )KeCTOKUM 00OpallleHUeM JacThbI0 3aKJIIUYEHHbIX Obla 06'bsIBI€HA rOJIOLO0BKA C TPEOOBAHUEM
noceuienuss MK-13 TeHepasnbHOro npokypopa Pecny6snku Besapych, MOCKOJIbKY 06J1acTHOM
HIPOKYypOp He pearupoBaJsl Ha »ka/106bl. B oTBeT afiMUHUCTpaLel KOJIOHUH B iepuof ¢ 16 mo 22
uoHg 2011 roma ObLJIO TMPOU3BENEHO MaccOBOoe H36HEHHE OCYX/JEeHHbIX. BOoJIBIIMHCTBO
MO/ BepriiuxXcd TaKUM MepaM 3aKJI4YeHHbIX He MOIJIM INepeABUIraTbCHd CaMOCTOSTEbHO,
OJHAKO, MeJAMIIMHCKas IOMOIlb KM He OKa3blBajachb. HekoTopble OBbLIM BBIHYXKAEHBI
NpHUOGETrHYyTh K 3KCTPEMAIbHBIM MepaM CaMO3allUThl — MONBITKAM CYHLHAA. ITOT GAKT TaKKe
NOATBEPJUIN MaTePH, HaX0[AIIMXCA TaM OCyXJeHHbIX. B HacToAmui MoMeHT Ha [0pusa JIuHro
OKa3bIBAETCs KaK MOpaJibHOE, TaK U $U3MUECKOe JaBJeHHe CO CTOPOHbI OPraHOB BHYTPEHHUX
JleJ — ero HeOJHOKpAaTHO 3almyruBajii Kak goma, Tak u B POB/l ropoza Cmopronu. Ero
onpallvBaJy COTPYJHUKHU B IITATCKOM, He MPeJCTaBJISAACh, K HeMYy IPUMEHAI0TC He3aKOHHbIEe
3a/iep>KaHusl C IPUMEHeHUeM CHJIbI U 15 aBrycra B OTJesleHre MUAULuy r.CMOpProHb AJs1 HEro
Obljla BbI3BAaHA «CKOpas IOMOLIb», TAaKXe OH OblI OCYyXJAEeH 3a aJMHHUCTPATHUBHOE
NpaBOHApyIlleHHe, OJHAKO, ero CBUJEeTe M He OblIN JONYLIeHbl HA PACCMOTPEHHE [JieNa, TaKXKe
Obla  JOMyLleH psJ NpoLeccyaJbHbIX HApyLIeHUH, ajBokaTa JIMHro HW KypHaJHUCTOB,
CclefyoIIUX HA CyJ, 4YeTblpe pasa OCTaHaBJMBaja MNaTpy/JbHasg Cayb6a [JJis NpPOBEpKHU
JIOKYMEHTOB U PeKOMEeH/I0BaJla He eXaThb Ha CyJebHOoe pa3brupaTenbCTBO.

CuTyanusi KpUTHYHA, TOCKOJIbKY JIMHTO 0cBOGOAMIICA "0/ HA/I30p" U TPU HAPYUIEHUS
"mopsi/ika Haja3o0pa" BJiedeT 3a 060 Bo3BpalleHHe B TOpbMy. Celdyac y Hero ectb JABa
HapylLIeHUs--Bble3/] 3a npefesbl CMOpProHu 6e3 paspelleHHs MHJIMLUU--3TO HOpuil cpenan
co3HaTesJbHO 1 aBrycra, YToObl BEICTYIUTh Ha Ipecc-KoHdepeHuu no ¢pakTy ucrssanuii B UK-
13, MOCKOJIBKY BCe €ro MOMBITKH MOJYYUTh pa3pelleHre He YBEHYAJIUCh YCIeX0M — MUJIULUSA
HaMepeHO NpPEeNsITCTBOBaJa €ero MyGJUYHBIM 3asBJEHUSIM (3aMETHM, 4YTO MOJIyYEHHE
paspelieHHs1 Ha Bbl€3J, U BO3MOXXHOE HaKa3aHHE «3a HApYLUIEHUS peXHMa» TaKXKe He
COOTBETCTBYET MEXAYHAapOAHBIM HopMaM). BTopoe Hapymenue npoTuB JIMHro ObLIO
cpabpUKOBaHO MO aJMUHUCTPATUBHON CcTaTbe. TpeTbe HapyLIeHHEe MOXET CTaTb NPUYMHOU
€ro 3akJIIOYeHHUs, U Mbl CYUTAEM, YTO B MeCTaxX JIMLIEHUS CBOOOJbI CYLIECTBYET peasibHas
yrpo3a ero KU3HHU.

HpOFpaMMbI 3allUThI CBHﬂeTeﬂeﬁ OTCYTCTBYIOT, HE CYyIIECTBYET 0CO6BIX MEXaHHU3MOB
AJ1d IOJIy9€eHUd »aJiob o CEKCYyaJIbHOM HACHJINU.
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Takum 06p330M, MO>XHO TOBOPHUTDH 06 OKasaHUHU IICUXOJOTHMYECKOTO M (bl/ISI/I‘-IeCKOFO
BOSﬂeﬁCTBHH Ha CBHﬂeTeHeﬁ Y 3asiBUTEJIEeH MIBITOK B Benapycn.

30. Ilpocbba npokommeHmuposams 3IPPekmusHocmb Mep No obecneyeHur
He3asucuMmozo cyde6HO20 HAO30pa 3ad CPOKAMU U YCAOBUSIMU hpedeapumesbHo20
3akawvenusi. Ilpocbba npusecmu npumepsvl npumeHeHuss cmamvu 33 Yz0108HO-
npoyeccyaabHozo kodekca (nynkmoer 87 u 88 nepuoduueckozo dokaada zocydapcmea-
yYyacmHuka).

CyJn BHpaBe paccMaTpHBAeT TOJIBKO >KaJ00bl JIML, COAEPKAIUXCS MOJ, CTpaKeH, Ha
3aJlep)kaHue, IpUMeHeHUe Mepbl NIpecedeHNs B BHJE 3aKJYeHUd 0], CTpaxy, JOMallHero
apecTa WJIH NpPOJAJEHUEe CPOKa COJiep:KaHUfA NOJ, CTpaked, JAOMallHero apecrta B NOpPAAKe
cT.cT.143,144 YIIK Pecny6sinku Benapycs.

B cootBeTcTBUM c 4.1 ¢T.139 YPK Pecny6suku Besnapych, kajsobbl Ha JeHCTBUS U
pelleHHs oOpraHa [JO3HaHMWd, [JoO3HaBaTeJsd W CJeJoBaTeJd NOJAITCA TNPOKYpoOpy,
OCyLIeCTBJAIIIEMY HAJ30p 3a UCNIOJTHEHHEM 3aKOHOB NPU NPOU3BOACTBE NpeABapPUTEJbHOTO
paccnefnoBaHus. Kamobel Ha JeHCTBUS U peLIeHUs] NPOKypopa MOLANTCS BBILIECTOSIEMY

IIPpOKYypopy.

B Pecny6nuke bBesnapych HapymaeTcss HPUHIUMI HE3aBUCUMOCTU CyZAeH, 3TO
NoATBepXKJaeTca JOKJaAoM cnengoknagynka OOH no He3aBUCHMMOCTH CyZed U aiBOKaTOB B
Benapycu Ilapama KymapacBamu3?, pekoMeHJauuW KOTOPOrO [O HACTOAILLEro BpeEMEHHU
NpPaBUTEJbCTBOM He BbINOJHeHbL. O TOM, 4TO cyAeGHas cucteMa B bemapycu He siBJisieTcs
He3aBUCHUMOW NOATBepXkAaeT TakXe oT4eT MexAyHapoJHOM KOMHCCUM IOPUCTOB,
npeJcTaBJeHHbIN B paMKax YHUBepcanbHoro [lepuogudeckoro OtdeTta Hoss6pe 2009 roza.

Cratbsa 14

31. Ilpocvba npedcmasumsv uHgdopmayurww o mMepax no B03MeuweHur U
KoMneHcayuu, 8KA04asi cpedcmed peabuaumayuu, HA3Ha4eHHsIX cydamu U pakmu4ecku
npedocmaseHHbIX HepmeaM NPUMEHEHUs NbIMOK UAU UX CeMbsAM 3a nepuod noc.e
npedcmasserust npedwvidyuje2o nepuoduyeckozo dokaada e 2000 2ody. Ima uHgopmayus
dosicHa ekA4Yamev 8 cebsi daHHble 0 Huc/ae npedssigAeHHbIXx xodamaticme, uucJe
yodos/siemeopeHHblX xod0amailicme, HA3HAYEHHbIX CYMMAX KOMNEHCAyuu Uu CyMMax,
¢akmuuecku npedocmas/ieHHbIX 8 Kaxcdom omaenbHoM caydae. [Ipocbba npedcmasumb
nodpobHbule ceedeHuss 06 UMEHWUXCS YC/ay2aX No JedeHuro mpasm u dpyaux eudax
peabuaumayuu, hped/sa2aeMbiX Hepmeam NbIMok.

[ocymapcTBo oTpunaer caM ¢GakKT CyllecTBOBaHHUsI NBITOK B besapycu. YrosioBHOU
cratby B YK Pecniy61imku Besapych 3a npuMeHeHNe NBITOK HET.

MuHCKHe cyAbl He NIPUHUMAKT K PacCMOTPEHHUIO UCKH O BO3MEIeHUHU MOPaJbHOTO
Bpefa Ha yciaoBuda cogepxaHua B HMBC CHU30 Hapymawinue npaBa He NOJABEpPraTbCs
YKeCTOKOMY, 6ecyesloBEYHOMY HWJIM YHIKAIOILEMY dYesloBedYecKoe JOCTOMHCTBO O0OpalleHHIo.
Xasno6pl Ha yca0oBUA coZepxaHUs C TpeGOBaHMEM INpPU3HATh HapylleHWe IpaBa He
HOABePraThbCsl INBbITKAM, XECTOKOMY, OecueslOBEYHOMY WJM YHHXKAWOLIEMy dYeJloBedYecKoe
JIOCTOMHCTBO oO6paljeHue He HIPHHUMAKOTCS K pPAcCMOTPEHHUIO CyAaMHU B CBSI3U C He
N0/ B€JOMCTBEHHOCTBIO.

30 http: //www.unhcr.org/refworld /pdfid /3c7b90af4.pdf
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Cratbsa 16
34. IIpocvba npouHgdopmuposams Komumem o npuHsmuvix Mepax no 3awjume u
obecneveHuro npas AUWEHHbIX c80600bl YSI38UMbIX /UY, 8 HACMHOCMU demell, HeHWUH U
AUy, cmpadarwux hcuxuveckumu paccmpoticmeamu. [Ipocvba, 8 yacmHocmu, ykasamu31:
a) codepxcamcsi AU Heco8epuleHHOJeMHUE U 83POC/ble, HEHUWUHbl U MYHCHUHBI
pasdesibHO Ha cex cmadusix codepxcanust nod cmpasicet;

CorsnacHo ct.31 3akoHa Pecniy6siniku Besmapych «0 mopsiike U YCJIOBHUSIX COAEPMKAHUS
JIML, IO, CTpakei». PasMeleHue JinL, cofepxKaliuxca B CJe[CTBEHHBIX U30J9TOpPax, B KaMepax
NPOU3BOJUTCA C y4€TOM HUX IMYHOCTU U ICUX0JIOTUYEeCKON COBMECTUMOCTH.

PazzenbHO pa3MelaroTca:

MY>K4YMHBI U XKEHIIUHDI;

HeCOBepIIeHHOJIeTHHE M JIMLA, JAOCTUTLIMe BOCEMHAJlaTHJeTHero Bo3pacta. C
corjacud INpPOKypopa B KaMepax, IJie pa3MellaloTcd HeCOBEpLIeHHOJIETHHe, AONyCKaeTcd
coZiepXKaHve IO0JIOKHUTEJNbHO XapaKTepU3YIOIIUXCA JIAL, JOCTUTIIMX BOCEMHAaALATHUIETHEro
BO3pacTa, BIlepBble NPHUBJEKAEMBbIX K yroJOBHOM OTBETCTBEHHOCTH 3a NPECTYNJEHUs, He
OTHOCSIILMECH K KaTeropud TSKKAX HJIA 0C000 TSKKUX; O0JibHble HHQEKIMOHHBIMHU
3a60J1eBaHUSAMH WJIM HYXKJAOLHECs B MEJUILTMHCKOM yX0/ie U HabJ/II0JeHUH.

OfHako cieACTBEHHblIe U30JATOPbI NOCTOSHHO NMepenojHeHbl. U eclii B OTHOLIEHUH
JKEHILMH W MYXXYMH pasfejbHbIA NPUHLMI COJepKaHUs CoOJIAAeTcs, TO 3a4acTylo
HeCOoBepIIeHHOJeTHHE MY>KYHNHBI COZLEePKATCA BMeCTe C COBEpLUIeHHOJIETHUMH.

CorslacHo cT. 71 YroJIOBHO-HUCIOJIHUTENbHOrO Kojekca Pecnybsvku bBesapych B
WCNIPAaBUTEJNbHBIX yUYpeXJeHUAX YCTaHaBJIMBAETCA pas3/iesibHOe COZepKaHHWe OCYXJEeHHBIX K
JINIIEHUIO CBOGOABI MY>K4YUH U YKEHIIUH, HeCOBepIIeHHOJeTHHUX u
coBepuieHHO/IeTHUX. OcyxJeHHble, 60/bHble HHPEKUOHHBIMU 3a060/€BaHUSIMH, COLEPKATCS
OTJleJIbHO W H30JHMPOBAHHO OT 3J0POBBIX OCYyXJAeHHbIX. Haubosee 4acTo B KOJIOHUAX
HapyliaeTcs IPUHLUI pa3ieJbHOr0 coZepxKaHus 601bHbIX MHQEKLMOHHBIMU 3a60/1eBAHUSIMU.

b) codepiycamcsa snu HecosepuieHHOslemHUe 8 mex dce 00CydebGHbIX YeHmpax
AuweHust ceo60dut (CU30), umo u 83pocavle, U NPpUMeHsIemcsi AU K HUM MOMm Hce Pexrcum
codepcanust nod cmpasicet;

HecoBepuienHosieTHUE cofepxaTca B Tex ke CU30, 4yTo M coBeplieHHOJieTHUe. B
COOTBETCTBUM €O CT. 24 3akoHa Pecny6suku benapych «O mopsifike U yCIOBUSAX COAEPHKAHUS
JIUL, TOJ CTpaXkeW» HeCOBEpPUIEHHOJIETHUM, COJepKallluMcsd TMOJ CTpaXeH, CO03JarTcd
yJAy4lleHHble MaTepHaJbHO-ObITOBbIE YCJIOBHSI U YCTAaHABJIMUBAKIOTCS HOBbILIEHHbIE HOPMBI
nuTaHus, onpefensemble [IpaButenbctBoM Pecny6auku Besapyce. ExxefHeBHble MpOTYJIKH
HeCOBePIIEHHOJIETHHX, coziepxKaluxcsa nog, CTpaXkeHy, yCTaHaBJIUBAIOTCA
NpOJIO/DKUTENBHOCTBI0O HE MeHee TpexX 4acoB. Bo BpeMs NpOTyJIOK HeCOBepPIIEHHOJETHUM
NpefoCTaBJsIeTCs] BO3MOXHOCTb [JJisi (QU3MYECKUX YHpPaKHEHUW M CHOPTUBHBIX Hrp. K
HECOBEPIIEHHOJIETHUM, COAEPKAILUMCS MOJ CTpaKel, He MOXKeT ObIThb NIPUMEHEHO B KayeCTBe
Mephl B3bICKaHUS BOJBOpeHHe B Kaplep. Ilpy Haiu4yuu ycjioBUM AJ18 HeCOBepLIeHHOJETHUX,
CoZepalUxcsl IOJ CTpPakeld, opraHu3yeTcs IMPOCMOTP TeJsenepenady, 0OGOpPyAYHOTCA
NOMeIlleHUs /18 CHOPTUBHBIX 3aHATHUM U APYTOro JOCYra, a TaKXe CIOPTHUBHBIE MJIOIAAKU Ha
OTKpPBITOM BoO3Ayxe. HecoBeplIeHHOJIETHHUM, COJAEpPXKALWUMCA TMOJ CTpaxkeH, CO3Jal0TCA
yCJIOBUS AJIs IOJy4eHUs1 6a30BOr0 U CpefHero 06pa3oBaHus, C HUMHU IPOBOJUTCS KYJAbTYPHO-
BOCIIMTATeJbHasi paboTa B COOTBeTCTBUM ¢ [lpaBuyiaMuM BHYTpPEHHEro pacrnopsjka.
HecoBepiieHHOJIETHUM, COZEpPKALUMCS O, CTpaXKeH, paspeliaeTcs IpuoobpeTaTh U N0a1y4aTh
y4eOHHUKHY, yuyeGHble M0CO6Us U MIKOJbHO-NUCbMEHHbIE NPUHAZAJIEKHOCTU 6e3 OrpaHUYeHUH.
Tak e HecoBeplIEeHHOJIETHHE MOTYT MOJIy4yaTb 6e3 OrpaHUYeHHUsI KOJUYECTB a NMOCBHLJIKH, BEC

31 E/CN.4/2005/6/Add.3, paras. 28, 48, 69-72 and 85; A/HRC/14/35/Add.1, para. 8.
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KOTOPbIX H€ OOJI?)KEH MNPEBBLINIATH HOPM, YCTAHOBJIEHHBIX NMOYTOBBIMHU IpPpABUJ/IaMH, a TaAKKe
nepegadu 6es OrpaHHU4Y€HHUdA BeCa.

OﬂHaKO CJIEACTBEHHbIE N30JIATOPBI IOCTOAHHO IMMEPENOJIHEHBI U HECOBEPIIEHHOJIETHHUE
3a4aCTyro coepxKaTcd BMECTE C COBEPIHIEHHOJIETHUMMU 3a/1€pPKaHHbIMHU.

c) s1106ble KOHKpemHble Mepbl, HANpasJ/ieHHble HA obecheyeHue Mmoz2o, 4moobbl
JAuweHue ceo600bl demeli UCN0/16308A10Ch AUWD 8 Kadecmae KpaliHell Mepbl U 8 meveHue
KaK MOXCHO 60/1ee KOpomkoz2o hepuoda epemeHu3?;

B cootBercTBuU co cT.432 YIIK Pecnybsnku Besapych nmpu pemieHUM Bompoca O
NpUMEHEHHUU Mephbl NpeceyeHus] B OTHOLIEHUU HeCOBEPLIEHHOJETHUX MO0J03pEBAEMOr0o WU
00BUHSIEMOTO0 B KaXKJOM CJyd4ae JO/KHA O6GCYKAATbCS BO3MOXHOCTb NMPUMEHEHHS TaKOH
Mephl, KaK 0T/la4a HeCOBEPLIEHHOJIETHErO N0/, NPUCMOTP. 3aJiep:KaHue, a TaKKe 3aK/IYeHue
NMoJ CTpaxy, [OMallHHWN apecT B KauyeCTBe Mepbl MpeceuyeHUus MOTYT MNPUMEHSTBhCHI K
HECOBEpIIEHHOJIETHEMY NpPU HAJUYWM OCHOBAaHUHM JIMIIb B CJAyYasX COBepIIEHHUS MeHee
TSDKKOTO, TSKKOTO WJIM 0C060 TSKKOro mnpectymieHusa. O 3ajJiepKaHUH, 3aKJIOUYEHUU MO[J
CTpaxXy WJIM MpPOAJIEHUU CpPOKa COJepxaHUsl MOoJ CTpaXed HeMeJJIEHHO CTaBATCSI B
W3BECTHOCTb POAUTEJH WU APyrUie 3aKOHHbIe IPeJCTaBUTENU HECOBEPLIEHHOJETHETO.

3aKOH0,Z[aTe.)'[bCTBO He COAEPXKHUT BPEMEHHOI'O OTpPaHUYE€HUE COAEPIKAHUA 1O/ CTpa)KefI
HECOBEPUIEHHOJIETHHUX.

18 dpeBpansa 2011 roxa Kosnerus BepxoBHoro cyna Pb nmpusnasa mpuroBop KoJijieruu
MorusieBckoro o6sacTHoro cyza ot 29 Hosa6ps 2010 rosga no gesny 06 yoUiCTBe rpakJaaHuHA
CuzmopoBa B ropoJie BuTeGCke 3aKOHHBIM, He V/IOBJETBOPUB NpoOTecT [eHepasbHOU
NpoKypaTyphsl Pb, TeM caMblM OKOHYaTeJbHO ONpaBjaJja [BYyX HeCOBEPLIEHHOJEeTHUX NapHel
Anexkcangpa JloruHoBa u Anekcangpa Hanaroka. A. JlorunoB u A. Hanarok nposesnu B CU30 o
onpaBjaTe/ibHOrO Npurosopa 17 mMecsiues.

d) codeprcamcs au HceHWUHBL 8 mex e docydebHbIX YeHmpax codepicaHus nod
cmpascell, YUMo U 3aKJAYEHHble-MY*CHUHbI, XOMs U 8 pPA3HblX Kamepax, 00HAKo nod
HAO030pOM  OXPAHHUKOG-MYMCHUH, KAk 06 3momM c0o06wya/nocb 8 OMHOWEHUU
caedcmeenHoz20 usoaasmopa KI'b e MuHcke.

B Pecny6sinku bBeslapycb OTCyTCTBYIOT C/1e[CTBEHHbIE U30JITOPBI TOIBKO JJIsI )KeHILUH
WU TOJIBKO JJIsi MyX4YMH. Bce u30/1ATOpPBI cMewlaHHble. B GOJBLIMHCTBE H30JISITOPOB
paboTarT U MYXYMHBI U KEHIIUHbl OXpaHHUKU. JKeHIUH OXPaHSIOT B TAKUX M30JATOPaX U
MY>K4UHBI Y keHIUHBL. OgHako B CU30 KI'b HeT KeHIMH OXpaHHUKOB, U OXpaHy IPOU3BOAAT
TOJIBKO MY>XYMHBI. My>XYMHa BBIBOAAT KEHIUH Ha NPOrYJKH, B Ayl NPOU3BOAAT AOCMOTP
KaMep M T.J.

39. Ilo umerwuwelica 8 pacnopsixceHuu Komumema uH@opmayuu, 3aKJAH4YEHHBIX,
Npu2080OPEHHbIX K CMEPMHOLL KA3HU, HE y8edoOMASIIOM 3apaHee 0 8peMeHU NpusedeHus ux
npu2o80pa 8 uchoJ/HeHue, a UX OCMAHKU He 8bldaiom podcmeeHHUKaM. UXx cembu He
uHgopmupyiom o dame u mecme 3axopoHeHus33. [Ipocbba npedcmasums hodpo6HYHO

32 CRC/C/BLR/CO/3-4, paras. 71-72.
33 A/HRC/13/39/Add.1, para. 14; see also CCPR jurisprudences, 887/1999, Mariya Staselovich on her own

behalf, and on behalf of her deceased son, Igor Lyashkevich, v. Belarus; 886/1999, Natalia Schedko, on her
own behalf, and on behalf of her deceased son, Anton Bondarenko, v. Belarus.
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uHgopmayuro 06 o6paweHuU ¢ 3aKAIYEHHbIMU 8 KaMepax CMepmHuUKos8, 8 moM 4ucje o
J160M 0CO60M pexcume.

Ocobyr0 03a604eHHOCTb IMPAaBO3ALIMTHUKOB BBI3bIBAIOT CJAyYad MBITOK JIHIL,
NpPHUTrOBOpeHHBIX K cMepTH. EcTh uHopManus, 4TO NOAO3peBaeMbIX B 0CO0G0 TSKKHUX
NpeCcTyNJIeHUAX, CAHKLMU KOTOPBIX IPelyCMaTPpUBAIOT CMEPTHYIO Ka3Hb, N0/ Beprajiy NbITKAM.
Tak B utoHe - utosie 2009 roxa cyse6HBIMU KoJulerusasMu bpectckoro 1 MUHCKOTO 06J/IaCTHBIX
cynoB Bacuauii H03emuyk u Anjped XKyk 6bLIM NpUTOBOpPeHbI K CMEPTHOM Ka3HU. B cBoux
MOKa3aHMUAX OHU HEOJHOKPATHO FOBOPHUJIM O TOM, YTO B OTHOLIEHHUH UX MPUMEHSJINCH NBbITKH,
0 4yeM CBU/eTeJbCTBYIOT U MeJUIIMHCKHE NOKYMeHThl. Bacuini 03enyyk 3adaB/s/ 0 TOM, 4TO
ero u3buBaJy, MOPUJIHU TOJIOZOM, JaBaJd HEU3BECTHbIe TAGJETKU W 3aCTaBJSAJU HIPUHUMATh
aJIKOTOJIb, B CJIEJICTBUU YET0 OH TePsiJl CHOCOOHOCTb aZleKBAaTHO OLleHUBATh npoucxoasuiee. [1o
3TUM QaKTaM He GbLJIO IPOBEJEHO HA/IJIeKAILero paccje 0BaHUsl.

BrI3bIBaeT KpUTHKY U NpaKTHKa NpPUBeJleHUSA CMEpPTHBIX IPUTOBOPOB B HUCIOJHEHHE.
PoacTBeHHHKaM He COOGIIAIOT O AaTe CMEPTHOW Ka3HU U MeCTe 3aXOPOHEHHUsI PacCTPeJITHHBIX.
Takaa npaktuka Komurterom OOH mo mpaBaM 4esioBeKa NpU3HaHa HapylleHHWEM CTAaTbu 7
MexyHapoJHOTO MaKTa O TPaXKJAAHCKUX U MoJIuTUYecKuX npaBax. (Coo6menue N2 886/1999
Boupapenko npotuB benapycu*, Coobmenune N2 887/1999 JlamkeBud npotuB bemapycu*).
[IpakTHKa HUCIOJHEHHUS] CMEPTHBIX NPHUTOBOPOB OCTaJach MpeXHeW M mocje onyGJIHKOBaHUS
JlaHHBIX pelleHMH KoMuTeTa no npaBaM yesjoBeKa.

Jletom 2011 paccTpessiHbI XXUTeJH ['poIHO, KOTOPBIE IO HAa3al 6bIJIM MPUTOBOPEHBI K
BBICIIEH Mepe Haka3aHUA. OCyX/IeHHbIX MPHU3HAJU BUHOBHBIMHU B YOUNCTBE TpPeX YEJIOBEK B
KBapTHUPe MHOTO3TAXXHOTO JloMa B oKTs16pe 2010. [locsie ero BeIHECEHUS OCYXKAeHHbIEe AHJIpel
Bypabiko u Osier ['pumiKoBel] HamucaJu NPOCbOYy O MOMHUJIOBAHWHM Ha WMMS NPE3U/IEHTA, HO
nosiyuuand otka3s. Kak u B cayvyae c paccrpenssHHbiMU B 2010 roay Anpapeem KykoMm u
BacunueM f3en4ykoM, IpUroBopbl GbIIM NPUBEJEHBI B UCIIOJIHEHHE, HECMOTPS Ha TO, YTO 062
ocyxJeHHbIXx obpatuinch B Komurter OOH mno mnpaBam desoBeka W ObLJIM  HA4yaThl
COOTBETCTBYIOILME NPOLEeAYPHI.

MuHuCcTp BHyTpeHHUX Jies1 benapycu AHaTtosuit Kysemos, 3aTparuBast opuiipuaibHbIN
3anpoc Komutera OOH nmo npaBam 4yesjioBeKa 0 JAHHOMY BOIPOCY, OTMETUJI, UTO «KUBET He MO0
3akoHaM OOH ». «fl »xuBy mo 3akoHaM CBOel cTpaHbl. Hallle 3aKOHOJAATE/NbCTBO SIBJISIETCS
NPHUOPUTETHBIM», - NoA4YepKHYa1 AHaTtoaui Kynemos. «Korga Mbl Bce 3TH 3anpochbl 06CyAuM,
paccMoTpuUM, TO TOrjla Mbl UX OyZeM cobJsrgarb. CeroJHA Mbl XUBEM B paMKax CBOEro
3aKOHOJATeJNbCTBA, @ He IMPUBHECEHHbIMU H3BHE HOpMaMu», - MNOAYEPKHYJ AHATOJIUHN
Kysemos34.

IIpouyee

40. BomHoweHuu nynkma 90 nepuoduyeckozo dokaada 20cydapcmea-yyacmHuka
npocbba npedcmasums UHPOPMAYUIO O NPUHIAMBIX 20Cy0aAPCMBOM-YHACMHUKOM MeEPax
no  paccCMOMpeHur  803MOMNCHOCMU nNpu3HaHusi KomnemeHyuu Komumema 8
coomeemcmeauu co cmamvsamu 21 u 22 KoneeHyuu.

B 4erBepTOoM nepuopudeckoM otTdeTe B 2009 rosy npaBUTENbCTBO 3adBUJIO, YTO
paccMaTpuBaeT BONPOC 3asiBaeHU# no cT. 21 u 22 KonuBenyuu. Ilo mpouecTBUU ABYX JeT 26
urosa 2011 roga Ianata npeacraButeseil HanqpoHanbHOTro co6paHusi ”HPOPMUPYET3S0 TOM,
YTO BO3MOXXHOCTb 3asABJIeHUH 1o CcT. 21 u 22 KoHBeHIIMU B HaCTOAlLlee BpeMs HaXOJUTCA Ha
paccMOTPEeHUHU  COOTBETCTBYIOLIMX  pecnyOJMKAaHCKUX  OpPraHOB  TOCYJapCTBEHHOIO

**http://www.moyby.com/news/19538/
*http://lawtrend.org/ru/data/762/

CtpaHuua 40 us 65



Jloksaz 6e0pyCcCKUX HeNpaBUTEIbCTBEHHBIX OpraHU3alui U MpaBo3alUTHUKOB
no cobswaeHu0 Pecny6inkoit besapycs KoHBeHIIMY TPOTHUB NMBITOK
U IPYTUX )KeCTOKUX, 6ecye/J0BEYHBIX WU YHUKAIOLUX JOCTOMHCTBO BU/0OB 06pallleHUs] U HaKa3aHUs

ynpasJyieHus. B orBere36 ot 13 urossa 2011 roga CoBet Pecny6siuku 3asBisieT, 4To Pecry6/vka
Beslapych paccMaTpuBaeT BO3MOXKHOCTb 3asiBJeHUM N0 cTaTbsaM 21 U 22 KoHBeHIIUHU U CYUTaEeT
Helles1eco06pa3HbIM KaKUe-I1060 elle 3asBJeHUs 10 3ITOMY BOIIPOCY Ha JAaHHOM 3Talle.

41. llpocbba npedcmasumsv uHPOpMaAyUr 0 JAH6bLIX NPUHAMBIX Mepax C Yeabio
pamugukayuu PakysemamusHozo npomokosaa Kk Komeenyuu. I[IpuHumanucs au
20cydapcmeom-y4acmHukOM Mepbl N0 CO30AHUI UAU HA3HAYEHUI HAYUOHA/IbHO20
MexaHu3ma 04151 nposedeHusi nepuoduyeckux nocewjeHull mecm JAuweHusi ceo6odul ¢
yesvblo HedonyweHusl NbIMOK U Opy2ux H#ecmoKuX, 6ecye/08eYHbIX UAU YHUNCAOUWUX
docmouHcmeo 8udos 06ueHus1 U HaKa3aHus?

Pecny6sinka bBesnapycb He mpeanpuHUMaeT Mepbl C LeJbl0 paTHQUKALUU
®aky/1bTaTUBHOIO NPOTOKOJIA

42. Ilpocbba coobwumb 0 HAAUYUU KAKO20-4ub60 3akoHodamesnbcmed ho

HedonyweHuilo u 3anpewjeHuilo npou3eodcmed, mopz2oseau, 3KCnopma u uUcno/1b308aHUS

060py008aHUS, CNEYUAAbHO NPEOHA3HAYEHHO20 0151 NPUMEHEeHUs] NbIMOK U dpyaux eudos

JHecmokozo, 6ec4e108e4H020 UAU YHUNCAUWe20 00CMOUHCME0 06paujeHusl.

B ciyyae TMOJIOKUTENBHOrO OTBeTa, Ipocbba NpeAcTaBUTb HHPOpMALUI0 O
COZlep’KaHUHU U OCYILeCTBJIEHUH TAKOI0 3aKOHO/aTeJbCTBA. B ciiyyae oTpuLlaTeIbHOIO OTBETA,
npocb6a coO6LUIMTh, paCCMATPUBAJICS JIK BOIPOC O HPUHATHU TAKOr'0 3aKOHOJAATENbCTBA U O
JIIOOBIX LIarax, MpPeANpPHUHATBIX JAJs TOro, YTOOGbl NPOAEMOHCTPUPOBATh TAaKOe HaMepeHHe.
Takux 3aKOHOATENbHBIX MepP He HMEETCs], BOPOC O PUHSATUH HE pacCMaTpPUBAJICS.

*%http://lawtrend.org/ru/data/763/
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Jpyrue Bonpochbl
Cratbu 1,2,4

HesonmycTHMOCTh NBITOK U HMHBIX JKECTOKUX BHJIOB 00OpallleHHs] rapaHTHpOBaHa 4.3
ct.25 KoHctutyuuu Pecny6auku Besapych, ofHaKo HU OAMH HOPMATHUBHO-NPAaBOBOU akKT
Pecny6sinku Besapych He COAepKUT OmIpejesieHHs] «IbITKa» KaK TO 3akKpemyjeHo B CT.l
KoHBeHIUM HOPOTHB NBITOK M [JPYTUX >KECTOKUX, O6ecyeJOBEYHBbIX WJH YHIKAKIIUX
JIOCTOMHCTBO BU/J0B o0paleHHs U Haka3aHus (fanee KonBennus).

[locne paccmorpenusi TpeTbero mnepuoauveckoro pAoksaza Pecny6auku Benapychb
6eJI0pyCcCKUe BJIACTHU NpeJNPUHSIN Ollpesie/eHHbIe MePhl K 3aKOHOJATEJbHOMY 3alpelleHHI0
nbITOK. OGLMI 3ampeT NBITOK WM YHHXKAKLIEr0 JOCTOMHCTBO OOpAlleHUs COJEPXKUTCSA B
YroJI0BHO-UCNIOJNHUTENBHOM KoJekce Pecny6suku Benapyce (manee YUK) (ct. 3, 10) u
YrosioBHO-npoLeccyanbHOM Kojekce Pecny6auku Benapyce (manee YIIK) (cr.11, 12, 18),
3akoHe «0 mopsiAKe U YCJIOBUSX COJlepKaHHUs JiUI, ToJ cTpaxei» (cT.2), 3akoHe «O
BHYTPEHHHUX BoWcKkax MUHHUCTepCTBAa BHYTpPeHHUX feJ Pecnybsnku benapyce» (cT.5), 3akoHe
«0 4pe3BbIYAWHOM NOJIOXKEHUU» (CT. 29).

[IlpeAnpHUHATEI HEKOTOpble IIard 3aKOHOJATeJbHOTO 3aKpelJieHUd YroJOBHOM
OTBETCTBEHHOCTH 3a NpUMeHeHHe NBbITKH. B YrosnoBHbll Kogekc (masnee YK) Pecny6iuku
Besapycb BKJ/IIOYEHBl [JBe cratbu. Cr. 128 ([lpectymyieHuss mnpoTUB 6e30MaCHOCTH
JyeJioBe4yecTBa), NpeAycMaTpUBamILasl OTBETCTBEHHOCTb 3a «JelOopTalud, He3aKOHHOe
coZepkaHHe B 3aKJIOYeHUH, obpalleHHe B pabCTBO, MacCcOBOe WJIM CHUCTEMAaTHYECKOe
oCyllecTBJIEHHE Ka3Hel 6e3 cy/ja, MOXHILeHNe JI0/ieH, 32 KOTOPBIM CleyeT UX UCIe3HOBEHHE,
NBITKH WJIM aKThI XKeCTOKOCTH, COBepliaeMble B CBAA3U C PacOBOM, HAllMOHAJIbHO, 3ITHUYECKON
NPHUHA/JIEKHOCTbIO, TMOJUTHYECKUMHU YOEXAEHUSIMH U BEPOUCIOBEJAHHUEM T[PaXKLAHCKOTO
HaceseHUsI», a Takxke cT. 394 ([IpuHyXZeHHe K Jade MOKa3aHUU), KOTOpas yCTAaHABJUBAET
OTBETCTBEHHOCTb 3a «IPHUHYXKJEHHEe T[0J03peBaeMoro, OOGBUHSEMOro, IOTEePIEBIIETO,
CBUZETEJISA K Jade OKa3aHUU 60 sKCcIlepTa K Jaye 3aK/II0YeHHUs IyTeEM IPUMeHEHHs yTPO3bl,
IIaHTa)Ka MJIU COBepIIeHMUs MHBIX He3aKOHHBIX JeUCTBUHM JIULOM, NPOU3BOJAIIUM J03HAHUE,
npeJBapyUTe/JbHOE CAe[CTBHE WM OCYILIECTBJSAKILMM HpaBocygue (4.1); Te Ke gelcCTBHUS,
coefiMHEHHbIe C HACUJIMEM WJIM U3[eBaTe/bCTBOM (4.2); JeHCTBUs, IpeyCMOTPEHHbIE YAaCThIO
MepBOU HACTOSIIEN CTAThbH, COEIUHEHHBIE C IPUMEHEHUEM NBITKHU (4.3)».

JelicTBus, npeaycMmoTpeHHble 4.2 ¢T.394 YK x0T 1 He KBanTUUIUMPYETCs KaK MbITKQ,
HO MOTyT MoHajaTb I0J KPUTEpPUH NbITKH, cojepxkawpecs B KouBeHuuu. OGBEKTHI
NpecTyNJIeHUH, NpeJyCMOTPEHHBIMH yKa3aHHBIMHU CTaTbIMM KOJEKCa, pas3W4yHbl: CT.128
HaxoJuTcHa B ryaBe «lIpecTynieHus npoTuB Mupa», cT.394 B ruaBe «llpecTynieHus NpoTUB
npaBocyausi». [lo aToMy KpuTepHuio 06a cocTaBa NPECTYINJIEHUH He COOTBETCTBYIOT MOHATHIO
«TMBITKa», 3a/710’)keHHOMY B KoHBeHIIMH, KOTOpas omnpejenseT NbITKY, B IePBYI0 odepe/b, KaK
npecTynJjieHue NpoTuB JUIHOCTU. HuuTo B cTtaThe 128 YK Pecny6.1uku Bestapych He roBopUT 0
TOM, 4YTO JAHHOe MNpeCTyINJeHHe OTHOCATCA K JAesdHUAM, COBEpLIEHHBIM TOCYyAapCTBEHHBIM
JO/DKHOCTHBIM JIMIIOM UJIM MHBIM JIMIOM, BBICTYHAIOLUM B 0QHUIMATbHOM KayeCcTBe, UJH 110 UX
HOJCTPEKaTeJbCTBY, HJIM C UX BeJOMa MUJM MOJYAJMBOTO COIJIACHS, YTO MpeAInoJaraeT cobou
onpe/iesieHre NbITKU B COOTBETCTBUU O cT.1 KoHBeHLIU .

YkasaHHbIe CTaTbW IpeJyCMAaTPUBAIOT pa3Hble HAaKa3aHUA 3a NPUMEHEHUE NbITKU:
caHKLuA cT.128 npefycMaTpUBaeT JIMIIEHHEe CBOOOABI HA CPOK OT CEMH [JI0 ABAALATH NATH JIET,
WJIM NTOKW3HEHHOe 3aKJI04eHNe, UJIA CMePTHYIO Ka3Hb; CaHKIHUA 4.3 cT.394 npeaycMaTpuBaeT
JMiIeHue cBo60Jbl OT TpeX A0 JAecsaTH JIeT C JIMIIeHWeM IpaBa 3aHUMAaTb ONpejeJsieHHbIe
JIO/DKHOCTH WJIM 3aHUMAThCsl ONpeJle/IeHHOW JesiTeJbHOCThIO WM 6e3 sauieHus. U3 craTtbu
394 BUAHO, 4YTO CaHKLUMU MpeAycCMOTpeHHble 4Y.1-3 pacnpocTpaHAWTCA TOJBKO Ha
JO/DKHOCTHBIX  JIML, NpPOU3BOJALIMX JlO3HAaHWe, INpeABapUTeJbHOE CJeACTBHE HJHU
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OoCymecTBdromue I1npaBoCyare, KOTOpPbl€ IMNPUMEHUJIM HACWJ/IME TOJIBKO B OTHOIIEHHUH
nogo3peBaemMoro, O6BI/IHHeMOI‘0, CBUAETE/SIM HJIM SKCIepTa. CaHKL[I/II/I ,E[aHHOfI CTaTbH He
pacnpoCTpaHAKTCA Ha APYTUX AOJI2)KHOCTHBIX JIML, IPUMEHUBIIUX HACUJIME B OTHOLLIEHWH JINL],
HE ABJANMINXCA y4YaCTHUKaMHU Cl€e4CTBEHHBIX AEﬁCTBHﬁ, HallpyuMep IMbITKU B KOJIOHUAX,
INbITKKU B OTHOWEHHWU aAMUHHUCTPATHBHO 3aJA€pP>KaHHDbIX. ﬂeﬁCTBy}OULee 3dKOHOAaTeJbCTBO
COBEPLHIEHHO HE PETYJIMPYET IPUMEHEHHE HOPM KOHBEHLII/II/I IIPOTUB MNbITOK IO OTHOLIEHHUIO K
dKTaM, OCyleCTBJE€HHBIM IO MMOACTPEKATEJILCTBY WJIKM C BEAOMA HUJIM MOJIYaJIMBOI'O COTJiaCUd
JINL, BBICTYIIAIOINX B O(l)I/IL[I/IaIIbHOM KadeCTBe.

B 3akoHogaTenbcTBe Pecniy6uku Beslapycek He coZlep»KUTCS KOHKPETHOI'O OJOXKEHUS
0 TOM, YTO HUKAaKHe HCKJIIYUTEJbHbIE 0OCTOATENbCTBA HE MOTIYT NMPUBOJUTHCS B KayeCTBe
ONpaBAaHHUsA MBITOK, JHUO60 O TOM, YTO NPHUKA3 BBIMIECTOSALIEr0 Ha4yaJbHUKA WJIH
roCyJJapCTBEHHOM BJIAaCTH He MOXKeT NPUBOJUTLCSA B ONlpaBAaHue NbITOK.

Ctatbs 64 YK Pecny6iuku Benapych nmepeducisieT o6CTOSATENbCTBA OTArOLAOILME
OTBETCTBEHHOCTb, B KOTOPOH HeT COBeplieHHe JO/KHOCTHOIO NpeCcTyIJIeHUd C IPUMeHEeHNEM
NOBITKH. DTO TOBOPUT O TOM, YTO FOCYZAapCTBO He NpU3HaeT NPUMeEHEHHE NBITOK B YTOJOBHOM
npolecce Kak oTsaroumamiiee ob6cTosaTenbcTBo. Kpome Toro, cratess 12 YK Pecny6uinku
benapych nogpaszesseT Bce IpeCcTyNJeHUd Ha 4 KaTeTOpUH:

He NpeJiCTaBAdg0I e 60JbII0N 06111eCTBEHHON 0NMAaCHOCTH;
MeHee TDKKHUE;

TSKKUE;

0Cc000 TKKHE.

O O O O

[lo kaTeropuu npecTynjaeHul, NpecTynjaeHus npeaycMoTpeHnsble 4.3 cT.394, 4.3 cT.426
YK Pecny6suku bBesapyck OTHOCHUTBCA K MeHee TSDKKMM MpecTyIieHussM. To ecTb
HallMOHaJIbHOE 3aKOHOaTeJbCTBO CTAaBUT €ro Ha BTOPYIO M3 YeThbIpeX CTeNeHel TSKeCTH, TeM
CaMbIM He OTHOCSI €ro K TSPKKUM UJIH 0C060 TSXKKUM NPECTYIIEHUSIM.

TakuMm o6pasomM, npu KBaJMHUKALMUM MPECTYIJIEHUH OTHOCAILMXCA K JAesHUSM,
npefycMOTpPeHHbIM CT.cT. 394, 426 YK Pecny6iuku Besapych BO3HHUKAIOT CJI0XKHOCTH,
MOCKOJIbKY HU OJJUH HOPMaTUBHO NPaBOBOU aKT He COJeP>KUT OIpeJieJIeHUsl «IbITKa» KakK TO
3akpemyieHo B cT.1 KonBeHuuu. Takxke YK Pecny6suku bBenapyce He mnpefgycMaTpuBaeT
YrOJIOBHYI0 OTBETCTBEHHOCTD 3a MBITKH, IOCATATeNbCTBO HA NPUMeHeHHe NbITKU UM NPUKa3
0 IPUMEeHEeHHNH NBbITOK, OTAAHHBIA HaZleJIeHHBIM BJACThI0 JIULOM.

3akoHogmaTesbcTBO Pecny6iuku  Benapyce BooOiie He  ompejesnsieT  aKThI
6ecuesIOBEYHOI0 ¥ YHHKAIOLIEro JOCTOMHCTBO OOpallleHHs] U HaKa3aHHsl, KOTOPbIE MOJI0KEeHbI
B ocHOBy Ha3BaHMA KonBenuuu OOH, HemocpeACTBEeHHO CBs3aHHble C aKTaMM MNBITOK M
pasrpaHUYeHHble YPOBHEM xeCTOKOCTH. Ho YK cofiep>XUT NOHATUA «HCTA3aHUE» U «KHACUJIHE»
M IpeAycMaTpUBaeT Mepbl YTroJIOBHOM OTBeTCTBEHHOCTH (cT. 154 - ucmssaHue) wiau
MOBBINIEHHOW YrOJIOBHOW OTBETCTBEHHOCTU (4.2 yKe ymoMuHaBIielcs cT.394, 4.3 cT. 426).
[loHsiTHe «HUCTsI3aHUE», KAaK OHO ompeneneHo cT. 154 (4.1) B koHTekcre cT. 149 (4.1)%7,

37
Cratbs 394. UcTa3anue

1. VYMBIIIEHHOE NPUYMHEHHE HPOJOJDKUTENBHOI O0JMM MM My4YeHMH Croco0amy, BBI3BIBAIOIIMMHU OCOOBIE
¢u3nYecKkHe M IICHUXMYECKHE CTPAJaHMsl IOTEPIEBIIEro, JHOO CHCTEMAaTHYECKOe HaHEeCeHHE I1000eB, He ITOBJIIECKIIHE
[OCEACTBUl, NpeycMOTpEeHHBbIX cTaThsIMU 147 u 149 nacrosmero Kozaekca, (ucrazanue) ...

Cratbs 149. YMbIILIEHHOE IPUYUHEHUE MeHee TSZKKOr0 TeJIeCHOI0 MOBPeKAeHUsI
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COAEPNKUT MNPHU3HAKH, KOTOpPbIE IPHU pPA3rpaHUYEHUU IO YPOBHIO KECTOKOCTU MOTYT OBbITH
Nnpucymu J'I}O60My U3 TpeX 3JIEMEHTOB KECTOKOro 06paLLIEHI/IH: IBbITKE, 6eC‘-IeJ'IOB€‘-IHOMy )41
YHUXKawmeMy JOCTOMHCTBO 06paI.Ll€HI/I}O.

OZHAaKO CaHKIWM 3TOH CTAaTbH HE COOTBETCTBYIOT TSXKECTH HPECTYIJIEHUH, €CIH
HocCJeJHUEe OTHOCATCS K NMbITKE WU K Gecye/lOBeYHOMY obpalieHHo. U KpoMe TOro HUYTO B
cratbe 154 YK He roBOpUT O TOM, YTO JaHHble NPECTYIJIEHUS OTHOCATCS K [AeSHHUSM,
COBEPIIEHHBIM I'OCY/IApCTBEHHBIM JJO/DKHOCTHBIM JIMIIOM WJIM UHBIM JIMIIOM, BBICTYHAIOIIUM B
odpuIMaNbHOM KadyecTBe, WM 110 UX MOACTPEKATENbCTBY, UM C UX BEJOMa UM MOJYAJIUBOTO
corsacusi. TakuM 00pa3oM, OmpefiesieHHEe «IBbITKa» M0 CMbicay KOHBEHIMM He MOXET ObITh
HPUMEHEHO K JJAaHHBIM CTAThsIM, KaK YTBEPXKAAET roCyJapCTBO.

[loHsiTHE «HAcWUJIMe», KaK OHO OINpeJeseHO B 3aKOHOJAATENbCTBE38, HCKIIOYaeT
JIeCTBUs, CBSI3aHHble C NPUYMHEHHEM IICUXHYECKHX CTPaZlaHU#, a yKa3bIBaeT TOJbKO Ha
npudYruHeHne GU3NYeCcKon 6OJIH.

Takxe H€06XOLLI/IMO OTME€THUTb, 4YTO COCTaBbI HpeCTynHEHHﬁ, npeagyCMOTpPEHHBIX
YKa3aHHbIMHU CTaTbAMH, HE€ OXBATbIBAOT IBITOK H 0ecyeJIoOBEYHOro JHu60 YHHUXarmero
AOCTOHMHCTBO O6paH.[6HI/IH U HaKa3aHHd, COBEPIIAEMbIX BHE€ PAMOK IMNPUHYXKAEHUA K [ade
MoKasaHUH JIM60 NbITOK Ha LLPICKpPIMHHaL[HOHHOﬁ I[M04YB€, HalpyUMeEp MNbITOK JIUL, OT6bIBa}OLLU/IX
HaKa3aHUe U APYTUuX 3aJ€pPrKaHHbIX.

HeponycTuMocTe nprMeHeHUs] OOpallleHHs, YHWKAIOLIEro JOCTOMHCTBO YeJOBEKa,
npegycMoTpeHa 3akoHoM «0O BHYTpeHHHUX BOHCKax MUHHCTepCTBA BHYTPEHHHUX Jesl
Pecny6sauku Benapyce» (cT. 5). Jlekjapupys yCTaHOBJIEHHYI 3aKOHOJATeJbHbBIMH aKTaMH
Pecny6sinku bBesapych OTBETCTBEHHOCTb COTPYLHUKOB OpPraHOB BHYTPEHHUX Jes 3a
3/10ynoTpe6ieHre BJACTBI0 WJM CJAYKeOHbIMU IMOJHOMOYHUSIMH, MPEBBILIEHUE BJIACTH WU
cayxe6HbIX noJHOMO4YUM (CTaThs 34), 3TOT 3aKOH He COAEPKUT 3anpeTa IPUMEHEeHHUS NbITOK,
6ecyeslOBEYHOr0 WJM YHUKAKOILETO JOCTOMHCTBO OOpalleHHs], XOTS KaK pa3 Ha OpraHbI
BHYTPEHHHUX JieJl IPUXO0JUTCS N0AaBs0Lee YUCI0 HapylueHn KoHBeHIIMY NPOTUB NBITOK.

HepemenHo! B 6e10pyCCKOM 3aKOHOJATENbCTBE SIBJSETCS Mpo6/ieMa NIPaBOMEPHOCTH
OpYMEHEHUs] U HPONOPLUOHAJBbHOCTH HCHOJIb30BaHUS (QU3NYECKOH CHJIBI, CHeLHaJbHBIX
CpeJiCTB, OPYXKHA U CHellMaJbHON TEXHUKHU COTPYJAHUKAMHU OPraHOB BHYTPEHHHUX JieJl, OPTaHOB
rocyapCTBEHHON 6e30MacHOCTH, BOEHHOCAYKALIMMH CIellUaJbHbIX U BHYTPEHHUX BOMCK U
BoopyxeHHbix Cun Pecny6snku Besnapych. 3akoH «0 4pe3BbIYallHOM MOJIOKEHHU» (CT. 29)
JIMIIb JeKJapupyeT OTBETCTBEHHOCTb 32 HENpPaBOMepHOe NpUMeHeHHe (PU3NYEeCKOH CHIIB,
CHeluaJbHbIX CPEeJCTB U OTHECTPEJBbHOr0 OpyxHusd. Ha nmpakTuke 3TO NPUBOAUT K TOMY, YTO
COTPYAHUKH INPaBOOXPAHUTEJbHBIX OPraHOB IIMPOKO HCHOJb3YIOT Ype3MepHYyH CUJIy JJd
TOTO0, YTOOBI NIpeceyb y4yacTHe B MUPHBIX COOPAaHUAX HJIM JaKe He3HAYUTe I bHbIe HapyLIEHUS
00OLIEeCTBEHHOI0 MOpPs/JKa, a TaKXKe B TeX CAy4yasx, KOrja 3aZlepKMBaeMblii He OKa3bIBaeT
CONPOTUBJIEHUS, UJIH yoKe 3a/ieprKaH.

1. YMBIINIEHHOE [PUYUHEHUE MEHEE TSDKKOTO TEJIIECHOTO IOBPEKACHUS ..., BBI3BABILEIO JUIUTEIBHOE
PaccTpPOMCTBO 310POBBS HA CPOK JIO YETHIPEX MECALEB JINOO0 3HAUUTEIILHYIO CTOMKYIO YTPaTy TPYJOCIOCOOHOCTH MEHEe 4eM
HA OJIHY TPETh ...

381'[0[1 HaCWJIMEM CJIeJyeT HOHMMATh HAHECCHUE ITOTepIIeBIIeMy 11000eB, IPUUNHEHHE TEIECHBIX NMOBPEXICHHUH, a
TAKKe HMHBIC HACHJIBCTBEHHBIC NEHCTBHS, CBS3aHHBIE C NPUYMHEHHEM (GH3MYecKoil 6onm nubo ¢ OrpaHHYEHHEM €ro
cBoboxsl. (IlocranoBnenne Ilnenyma BepxoBmoro Cyna Pecny6muku Bemapyce ot 21 mekabps 2001 r. Ne 15 "O
[IPUMEHEHUM CyJaMM YTOJIOBHOI'O 3aKOHOJATENbCTBA IO JellaM O XMIIeHUsX umymiecTBa”. HanuoHanbHBIE peecTp
npaBoBbIX akToB PecnyOnuku benapycs, 2002 r., Ne§, 6/311)
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TakuMm 06pas3oM, 3aKoHOJATeAbCTBO Pecnybyinku besapycbe HOCUT OrpaHUYEeHHBIN U B
IleJIOM JeKJapaTUBHBIA XapaKTep 3ampeTa NBITOK U HE COOTBETCTBYET TpebGOBaHUMAM,
BbITeKawIeM U3 KonBeHunu. 1 UMEHHO OTCYTCTBHE HaZJ/IeXallero BHyTPUTOCYLapCTBEHHOTO
IpPaBOBOIO peryJMpoBaHUs He M03BoJisseT Pecny6Jinke Besapych UCHONHATD 0653aTENbCTBA,
BbITeKawIe u3 KoHBEHIIMM TPOTHB NBITOK.

B deTBepTOoM mnepuoaudyeckoM Jokjaje Pecrny6auku Besnapych BHOBb NOBTOpEHBI
apryMeHThl, KOTOpble IPUBOAUJINUCH B TPeTheM NepUOJHUYeCKOM Jokaaze benapycu 1999 r. o
TOM, YTO HOpPMBI NIPaBa, coJiepKaliuecs B MeXAYHapOJHBIX J0roBOpax, y4acTHHULEH KOTOPBIX
apasieTcss Pecny6amka Besapych, fABJASIOTCS 4YacThl0 JeWCTBYIOLIEr0o Ha €€ TeppUTOpPUH
3aKOHOaTe bCTBA. (cp. a63arnpl 1-2 4w.lll yeTBepTOTO M ab63a1bl 2-4 TpPeThbero NepuoguYecKux
noknaznoB). CorsmacHo ct.l1 YK maHHBIM KOJIEKC XOThb M OCHOBBIBaeTcd Ha KoHcTuTyuwu u
OoOLeNpPU3HAHHBIX [PUHLMNAX M HOpPMax MeXAYHapoAHOTO MpaBa, HO sBJSETCH
eJMHCTBEHHBIM YTOJIOBHBIM 3aKOHOM, JAeHCTBYIOILUM Ha TeppuTopuu Pecny6snku Benapyce.
[IpamMoe npumeHeHHe NOHATHA «lIbITKU», copepxkalieecda B KOHBeHI MM, Ha TEepPpUTOPHUM
Pecny6siuku Besapych HeBo3MokHO. B Pecny6simke Besapych HeT mpeleZleHTOB MPSIMOTO
NpUMeHEeHHUd B CyJlaXx HOPM MeX/AyHapoJHOro npasa. B aTol cBaA3M pekoMeHAanusa Komurtera
ocTajlacb HeBBINOJHEHHOH. KpoMe Toro, Hu oZjHO BbIHECEHHOE COOOpaKeHHEe KOMHUTETA II0
npaBaM 4YeJOBeKa [0 MHAMBHAyaJbHbIM O6pallleHUsIM TrpaxkaaH besapycu rocyjapcTtBoM He
BBINOJIHEHO.

Cratbsa 3

[lo opuumanbHBIM AaHHBIM cTaTyc GexxeHna Ha 1 wutwouaa 2009 roma B Benapycu
nosyansin 808 yesnoBek u3 13 rocymapctsB mupa.3® [Ipu atom 3a nepuoy ¢ 1997 roga (mo 2010
ros) o6paTW/IMCh 3a NpeLOCTaBJeHHEeM cTaTyca OexeHLA OKoJio 3,3 ThICY HMHOCTPAHLEB.
I'paxgane 48 cTpad obpamaiuck 3a ctaTycoM GexxeHia B Besapycu4?. J/laHHBIX 0 TOM, YTO MO
TaKHUM JIML[aM pacCMaTpHUBaJICA BONPOC 3alUThI OT BITOK - HE UMeeTCH.

B omeHke JeHCTBYHOLIEro 3aKOHOJAATEJNbCTBA U NPABONPUMEHUTENbHOW NPAKTHKH,
Kacawlleicss pacCMOTPEHUS] U paspelleHUs] BONMPOCOB 3aLIUThl MUTPAHTOB U GEXEHLEB OT
IBITOK B C/ly4ae UX 3KCTPAAUIMU (BO3BpalleHHUs) MOXXHO OTMETHUTb cJefyloliee. 3aKOHOM
Pecny6ivku Benapyce "O mpejocTaBJeHMHM HWHOCTPAHHBIM TpaXkJaHaM M JHIAM 0e3
IrPaXJAaHCTBA CTaTyca 6exeHLa, JONOJHHUTEJbHOM M BPEeMEHHOW 3aluThl B Pecny6Gunke
Benapycs" ot 2008 roza mpesycMOTpeHa BO3MOXHOCTh IOJIYYEHHSI CTATyca OEXeHIa, ecylu
YeJIOBEK SIBJISETCS «KEPTBOW Mpec/efloBaHWU MO MPHU3HAKY pachbl, PeJIUTHH, TPaXKAAHCTBA,
HaLMOHA/JbHOCTH, IPUHA/JIEXXHOCTH K ONpe/ie/IeHHON COIMaJbHOU IrpyIe UK NOJTUTUYECKUX
yOexXeHUH...».

PemeHue o npefocraBiaeHuu ybexuia npuHuMaet [IpesugeHTt Pecnybsinku benapyce.
[Nopsizok npepocraBaeHus yb6exuua B Pecriy6auke Benapyce perynupyetcs «IlosioxeHrneM o
NpejoCTaBJeHUM HHOCTPAaHHBIM TIpaxkZaHaM M JuLaM 0e3 TrpakJaHcTBa yb6exuiia B
Pecny6suke Benapych, ero yTpaTe U JIMIIEHUW», YTBEPXKIeHHbIM CaMUM ke [Ipe3njeHToM.41

3asBJieHHS] O NpeJOCTaBJeHHU yOeXHlla HPUHUMAKIOTCS OT JIML, HAxXOJsIIUXCA Ha
Tepputopun Pecny6auku bBesapyck M BBIHYKJEHHBIX I[OKWHYTh CTPaHy NPOXXHWBAHUSA
BCJIEACTBUE Ipecje/joBaHUS HX 33 [OJUTHYECKHEe, peJUTruo3Hble YOeXJeHUus W1

¥ JenaprameHT no rpaxxaancTBy u murpanuu MBJI Benapycu, npeacrasurenscrso YBKB OOH B Pb.
http://www.scnm.gov.ua/control/uk/publish/article?art id=134359&cat _id=47922
40 YnpasneHne no rpaxpgaHctey U murpaumm  YBA Bpectckoro obaucnonkoma. bexeHubl B Pecnybnwuke

Benapycb.http://uvd.brest.by/ugim/index.php?punkt=begenec

! yxas Ipesunenta Pecry6nuku benapycs ot 5 anpernst 2006 roga Ne 204.
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HallUOHAJIbHYIO IMPpHUHAAJIEXKHOCTD. 3asgBUTEJIb AOJI2)KEH MPeACTABUTb BECKHUE NOKA3aTeEJIbCTBA
npecneAOBaHHﬁ CO CTOPOHBI TOCYAapCTBEHHbBIX OPIraHOB 110 YKA3dHHBIM IIPU3HAKAM.

B aToit CBA3HY, IPU pELIEeHrH BOIIpOCa O NPU3HAHUHW MHOCTPAHHOI'O JIMIA 6e)KeHL[€M
TaKoH ('l)aKT MOXET pPaCCMAaTPpHUBATbCA TOJIbBKO ('l)OpMaJ'IbHO. TaK, 10 3adBJIEHHUIO JIMIAQ,
I,Z[O6I/IB<':l}OI.L[eI‘OCFI CcTaTycCa 6e)KeHua, MOXeT ObITh OTHOpaBJIEH 3adllpOC Ha IpexHee MEeCTO
)uTesbcTBa. OTBeT 00 YCI0OBUAX €ro IpeHEro MnpoxXHWBaHHUA, B YaCTHOCTH IO MNOBOAY
npecmnegoBaHvud U NPpUMEHEHHA NbITOK, TOTOBUTCA IPU y4aCTHUHW OPraHOB MeCTHOH BJIACTH.
Takas nmpouneanypa He IO03BOJIAET IIOJYYUTb [AOCTOBEPHBIE CBE€AEHUA O IMpecieJOBAHUHU
4YyeJioBeKa MEeCTHBIMH BJIACTAMMU.

[Ipy aTOM, Ipu 06palleHNH MUTPAHTOB, MPUOBIBIINX B besapych B mouckax ybexuina,
BOINIPOC O IPUMEHEHUH UJIM 06 yrpo3e NpUMEHEHHUS K HUM NBITOK GaKTHYECKH HE UCCIeAyeTcs.
B HalMOHAJIPHOM 3aKOHOZATe/NbCTBE TaKas NpoueAypa IPoCcTo He NpeAyCMOTPeHa. YUUThIBas
CJIO)KHOCTb IOJIYYeHHS] [O0Kas3aTeJbCTB MNPUMEHEHHUS IBITOK, TaKOe O6CTOATEJIbCTBO B
NpefoCTaBJeHUN yOexHIla MOXeT ObITb M He HNPUHATO. A ecM B OTHOLIEHMHM MUTPAHTa
BO30YXX/JlaJloCh yroJIOBHOE JieJlo B CTpaHe IMpPOXKUBAaHUS M B paMKax YroJOBHOIO
npecjeloBaHUsl K HeMY NPUMEHSJIUCh NBITKH, - YYUTBIBAETCH TOJBKO (GaKT BO3OYXKAEHUS
yTrOJIOBHOTO ZieJ1a, KOTOPBIH aeT OCHOBAHUS [JJIsl 0TKa3a B IPeJOCTaBJeHUH CTaTyca GexXeHIa.

3TH yc/l0BUS pacHpOCTPAHSIOTCS HA BCEX MHUIPAHTOB, B T.4. 0ocoOble KaTeropuu. K
npuMmepy, B besapycu felcTByeT MOpAJOK BO3BpallleHUA  HeCOBEepLIeHHOJIETHHUX,
caMoCTOfITeJIbHO MNpuOBIBIIMX B besmapycs u3 crtpan CHI' - Ha ocHoBe CorsameHus o
coTpyAHUYecTBe MUHHUCTEpPCTB BHYTpeHHHMX Jen cTpaH CHI' «B Bompocax BoO3BpalleHUdA
HECOBEPIIEHHOJIETHUX B TOCYJapCcTBa HMX NPOXHUBaHUA» OT 24 ceHTsa6psa 1993 r. 3Tum
CorsameHueM Tak)Xe He IpeAyCMOTPEH OTKa3 B BblJlaye HECOBEPIIEHHOJETHHX, B TOM CJy4ae,
eCJIM OHYU BO3PAXKAKOT MPOTUB BO3BpAILleHUS U 3afABJISIOT 06 ONACHOCTU NPUMEHEHHUs K HUM
NBITOK UJIM )KeCTOKOI'0 06paleHus.

Jna Benapycu mnpo6ieMa 3pQdeKTUBHOM 3aumuThl OeXeHLeB HMMeeT 4Ype3BbIlYalHO
aKkTyasbHoe 3HadeHue. [lo cioBam ImaBel npexacrasutensctsa YBKB OOH B Besapycu llose
CadaBu: "6GexeHIbl UIIYT He 3KOHOMHYECKYIO BBITOAY, & 3al[UTy, BBIOOpPA ¥ HUX HE MHOTO,
3TUM OHHU OTJIMYAIOTCS OT 3KOHOMHUYECKHUX MUIPAHTOB, KOTOpbIe 3apaHee BbIOUPAIOT CTPaHY
HazHaueHus1 42, [lpu atom u3 150-160 wuHOCTpaHUEB, o6pallaBIIMXCS 3a yOeXWIleM 3a
nocjaefHUe ABa-TPHU rojia, y40BJAeTBOPeHO Juilb 5-10% xojaTaiicTB KaHAUAATOB.43 HecMoTps
Ha pa3BuTHe KOHTaKTOB ¢ YBKD u BepxoBHbIM KoMuccapoM OOH#* HanMoHa/bHad npoueaypa
paccMOTpeHHsI X0JaTalCTB MUTPAHTOB COXpaHsieTcs 6e3 U3MEHEHUH.

B Toxe BpemMa B benapycu HepegkH cJy4ad MpecjefOBaHHUA TOJUTHYECKHUX
ONIMOHEHTOB, - UCN0JIb3Y4 AJA ITUX LieJled CpeicTBa Yr0J0BHOTO Ipecse/J0BaHus.

B kadecTBe mnpuMepa MoxHO mnpuBecTd ¢akT mnpecaenoBanuss Urops Koxreima,
KOTOPBIN 006paTW/Ccad B YKpauHe 3a IpeJoCTaBJeHHUEM MOJUTHYECKOro yoexuma. «KokTeima
MOYTHU TPU Toja NpoJepKajau B CleJCTBEHHOM HM30JIATOpe C LieJibl0 BbIAAThb ero besmapycu.
Torpa B cuTyanMio BMelaJuCh MeXAYHApPOJHble U MeXIpPaBUTeJIbCTBEHHbIE OPraHU3alvy, B
TOM 4yucJ/ie U EBponeiickuil cyZ no npaBaM 4esI0BeKa, [TOCJIEe Yero akTUBUCT GbLI 0CBO6OXAEH. B
To xXe BpeMs «Amnestylnternational» npusnana Kokrteima "Y3nukom CoBectu'». Ilpu
obpaieHnu B EBponeiickuil cyJ; 3asiBUTE/b YTBEPKAAJ, UTO IPU €ro 3KCTpasunuu B benapycp

“2 http: / /belaruspartisan.org/bp-forte /?newsPage=0&backPage=21&news=89130&page=100&locale=ru

a3 «Husywue B benapycu 6exxeHubl npocat nomoun y OOH». BelaNews.ru.Hosoctu 13 benapycu. 8 ntoHsa 2011 roga.
http://belanews.ru/2011/06/08/17774/

“ Bepxosuslit komuccap OOH no nenam 6exennes Antonno I'yreppec mocetnn benapycs B 28 utons 2010.
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eMy «ByZeT yrpoxaTb ONACHOCTb NPHMEHEHHs NMBbITOK U HeclpaBeAJuBOro cyza».4 B 2010
rofy B cyZie OblJ OCIOpPeH OTKa3 B NMpeJCTaBJeHUHU cTaTyca 6exeHua, HO Ha Urops Kokreima
6b1JI0 BHOBb BO36YKJE€HO YTrOJIOBHOTO Jes0 N0 ¢paabcUPULUPOBAHHBIM CBUAETENBCTBAMH O
pacnpocTpaHeHUHM HapKOTUKOB. B aToil cBsa3u B 2011 roay locyfapCTBEHHbIH KOMUTET
YKpauHbl 1O JejaM HaLUOHAJbHOCTEHM WM peJUrdd IOBTOPHO OTKasajl O6esopyCccKOMy
onnosunuonepy MUropro KokTbeilly B mnpefocTaBJeHUM MOJUTHYECKOro yoexwuiia. Bce
NPOUCXOAsLee NPOUCXOAUIIO IBHO 10/, laBJeHHeM creLcayx6 Benapycu.

Takas mpakTHKa NO3BOJISIET YTBEPXKAATh, YTO OpraHaMu BjacTu Besapycu He MoxeT
OBITh 06ecredyeHo GeCIPUCTPACTHOE PACCMOTPEHUE 00pallleHUi 0 NPU3HAHUH yOeKHUIa. 46

Cratpbu 5,6 u 7

YK Pecny6sauku Benapycu (cT. 6) mpeaycMaTpuBaeT BO3MOXHOCTb NPUBJIEYEHHUS K
YrOJIOBHON OTBETCTBEHHOCTH JIMI, COBEPUIMBIIMX 3KCTEPPUTOPHUAJBHOE MNMpECTYIlJIeHHe KakK
I rpakaaH Besnapycy, sinn 6e3 rpaxAaHCTBa, TAK U MHOCTPAHHBIX IPaXKJaH. DTOT MOPSALAOK, B
cpaBHeHMHU ¢ ApyruMu crpaHamu CHI, npezcTaBiieH J0CTaTOYHO HOAPOGHO.

YroJyioBHasi OTBETCTBEHHOCTb [AJII MHOCTPAHHBIX TPaXKJaH JOIYCKAeTCs «B CAy4asx
coBepLIeHHUsI 0C060 TSKKHUX NPEeCTYIJIEeHUWH, HalpaBJeHHbIX NPOTHUB UHTepecoB Pecny6uiMKu
Benapycb». Takke mpejAcTaBJeH NepedeHb MPECTYNJIEHUH, MO KOTOPbIM NPUMEHSETCS
yHHUBepca/JbHas yrojoBHas pUcAUKLuUs: 1) reHouuy (craThs 127); 2) npecTynJieHUsI IPOTHUB
O6e3omacHocTu dYesioBedecTBa (craThd 128); 3) mNpou3BOACTBO, HAKOIJIEHHE JHUGO
pacnpocTpaHeHUe 3allpeleHHbIX CPeACTB BeJeHus BOWHBI (cTaTbsl 129); 4) skouup (cTtaTbs
131); 5) npuMeHeHNEe OPYKUsl MacCOBOTro mopaxkeHus (ctatbs 134); 6) HapyllleHHe 3aKOHOB U
oObi4aeB BOWHBI (cTaThs 135); 7) mnpecTynHble HapyUIeHUs HOPM MEX/AYHApOJHOTO
rYMaHUTAPHOTO NMpaBa BO BpeMs BOOPYXeHHBIX KOHQJIUKTOB (cTaTtbs 136); 8) Ge3nelicTBue
JN6O0 OT/JJaHWE MPECTYIHOro MpHUKa3a BO BpeMs BOOPYKeHHOTo KoHJnKTa (cTtaThd 137); 9)
ToproBJis JyoJbMu (cTaThbs 181). K 3ToMy ke mepeyHI0 NpPeCcTYIJIEHWH COrJIacHO CT. 85
YroJsioBHOTO KoZieKca besapycu He mpuMeHsieTCs CPOK JaBHOCTH.

BMecTe ¢ TeM, B 3TOT NIepedyeHb He BXOJAAT NPECTYIJIEHHUs, OJJHUM H3 NPU3HAKOB
KOTOPBIX SIBJSITCS MbITKA, YTO aBTOMAaTH4YeCKHM OTHOCHUT TaKOe IPeCcTylJieHHue K
HaI[MOHAJbHOU yrOJIOBHOW IOPUCAUKIUH.

B 3To#l cBf3H, CyllecTBYWOLUN NOPAAOK 061el opucauknuu Benapycu He oTBevaer
OpHUHATOMY B MEXAYHAapoAHOM @paBe, onpejeseHHoMy KoHBeHLMeH, NPUHLUIY
YHUBEPCAJbHOW HOPUCAUKLHUM - INpecjae/j0BaHWS BHUHOBHBIX B NPUMEHEHHHM IIBITKH Ha
TEPPUTOPHUHU JIO60ro rocyfapcrBa. TakKe He HMeeTCs HaAJeXalluX MeXaHU3MOB €ro
HCIIOJIHEHHUs. B OTHOLIEHUHM TaKUX JIML, IPUMEHsIeTCS OOLUIMHA CPOK JABHOCTU NPUBJIEYEHHUS K
yroJIOBHOM OTBETCTBEHHOCTH. Ha mnpaxkTuke yHHUBepcajbHasi HOPUCAUKLUSA Pecnyb6aukoit
Besnapychio He IpUMeHsIaCh.

Ctatba 8

[lopsifok BBAAYM 10J03pPEBAEMbIX, OOBHUHSIEMBIX M OCYXAEHHbBIX H3 besapycu
persiaMmeHTupoBaH YK Pecny6.1uku Benapycu.

PemeHus o BblJjaye HAXOASATCS B PUCAUKLMM [eHepasbHOTO npokypopa Pecny6inku
Besnapych (B yacTu yrosoBHOro mpeciefoBaHusi), a Takxe [lpeacesartens BepxoBHoro cyzga

45Kpcix’1,uw1 npotuB Ykpauusl. Pemienue EBporneiickoro cyna or 10 nekadps 2009 rona
46«FoundationOpenBelams».YKpaI/IHa orkasana Uropro Kokrslily B mpeaocTaBieHIH NOIUTHYECKOTO
yoexuma.http://openbelarus-pl.ucoz.ru/news/ukraina_otkazala igorju k...
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Pecny6sinku Besnapycu (B 4acTH UCIOJIHEHUS pelleHUs CyAa HHOCTPAHHOTrO rocygapcrna).4’ B
cratbe 475 YIIK Pecny6iuku Benapycu mepeduciieHbl YCA0BUs, MO KOTOPBIM MOXET ObITh
HCIIOJIHEeHa Npock6a rocygapcTsa o Bbijade. OHM BKIIIOYAIOT 0053aTe/NbCTBA: He Npec/iefoBaTh
JIMIIA 32 UHble NPECTYIJIEHUs (KpOMe TeX, 10 KOTOPBIM MOJIyYeH 3alpoc), He epeaBaTh JUL0
TpeTbeMy roCyZapCTBY, a TaKXKe CBOOOJHOE NepeJBHKEHNE NOC/Ie MPEeKPALLeHNUs YTOJOBHOIO
npecje/0BaHUs UM HaKa3aHHUA.

B ciyyasx mepejayu JuLa JpyroMy rocyAapcTBY [Jisl OTObIBAaHUS HaKa3aHUsI B BUJE
JIMIIeHUs] CBO6O/bl HA TEPPUTOPUI0 MHOCTPAHHOTO TOCyAapcTBa TpebyeTcs corsacue JuLa, B
OTHOLIEHUHM KOTOPOI'0 MOCTYNMJIA TaKasi Mpocbba.8

Jenoptupyembli u3 bBesapycu cornacHo mnosiokeHusiMm cr.ct. 507-508, 515 VYIIK
Pecny6snku bBenapycu wuMeeT Bce npouefypHble TrapaHTHH. B T4, - mpaBo Ha
MHPOPMHUPOBAHUE, 3aLIMTY, N0Jb30BAHHE POJHBIM SI3BIKOM M 00kasoBaHue B cyze. Kpome
Mepbl IpecedeHHs B BH/Jle 3aK/OYEHHUA IMO0J CTpaxy, NpefyCcMOTpeHa ajJbTepHaTHBHas
CaHKIUS - «JoMalHui apect» (ctatbs 512 YIIK Pecniy6vku Benapycu).

[Ipu Beiave B Besapych yrosoBHO MpeciesiyeMoro JIMia yCTaHOBJIEHbl Ype3BbIYalHHO
IIUPOKHE CPOKHU COZEPKaHUs MOJ CTpaxked — 0 18 MecsneB, HO U 3TU CPOKHU ['eHepasbHBIM
HPOKYPOPOM MOTYT ObITh NMPOAJIEHBI. BMecTe ¢ TeM, mpeAycMOTpeHa BO3MOXKHOCTb CyAeOHOT0
o6>xkasioBaHus NpoAseHus cpokoB (ctaTbs 127 YIIK Pecniy61uku Benapycu).

Kpome Toro, Bompochl BbIAYU pPETYJHUPYIOTCA ILeJbIM PAAOM MeXAYHapOoJHbIX
JIOrOBOPOB: JBYCTOPOHHUX JOTrOBOPOB, 3aKJI0UeHHbIX Pecny6iukoit besapyck ¢ pa3Jiu4HbIMU
rocygapcrBamu (Kuraiickas Hapopnas Pecny6uuka, JlatBuiickasa Pecny6smnka, Pecny6sinka
[osbiia, JluToBckasa Pecny6suka, Typkmenucras, Conuanuctudeckas Pecriy6ivka BoeTHaMm u
Zp.), MHOTOCTOPOHHUMH KoHBeHLUsIMH (KoHBeHIMsi O mHpaBOBOM NOMOLIM M HIPAaBOBBIX
OTHOIIEHUSAX N0 IPaXkJaHCKUM, CEMEHHBIM U YTOJIOBHBIM JleslaM, 3aK/I4eHHas B I. MUHCKe 22
sauBapsa 1993 r., EBponeiickast KOHBEHIIMS O BbIJlaue, 3aKy04YeHHad B T. [lapmwke 13 gekabps
1957 r., KoHBeHuusi o NMpaBOBOW MOMOLIM K IPABOBBIX OTHOLIEHUSX MO TPaXKLAHCKHUM,
CeMeWHBIM U YTOJIOBHBIM JieJ1aM, 3aKJ/JodeHHas B . KumnHeBe 7 okTsa6ps 2002 r. u ap.).

BMecTre ¢ TeM, 3aKoHOJaTeJbHble YyCJIOBHS BbIJAYM HHUKAKUM 00pa3oM He
npefycMaTPUBAIOT OLEHKY 6e30MacHOCTH HOL03PeBAEMOr0 B BO3MOXXHOCTH NMPHUMEHEHUS K
HeMy MNBITOK B roCyJapcTBe 3KCTpaguuuu. PaKTHYeCKH BO BCEX Cy4asXx HCIO0Jb30BaHUSA
Pecny6snkoii Besapyck MeXAyHapoAHOTO IpaBa, NPHUMEHSIOTCS JOTOBOpPa, He HMEIMIUX
MOJIOXKEHHUSI O 3aLUTe OT NBITOK.

[lo janubIiM BepxoBHOTO cysa Pecny6ivku besapych B mofaBisdoneM GOJIbIINHCTBE
cJlydyaeB BblJa4dM NpuMeHdanacb MuHckasd koHBeHuud oT 1993 roza - 89,2% pen, U3 HUX 1o
81,6% pen 3anpawmnBaeMod JloroBapuBawuieiica CTopoHOM BbicTymana Poccuiickaa
Qenepanus.4®

AHanu3 cyneOGHON NpPAKTUKH IOKa3blBaeT, YTO CyAbl (QaKTHUYeCKHM HHUKOrja He
HCCAeyIOT BO3MOXXHOCTb IPUMEHEHHUS bITOK. BepxoBHBIM cysoM Pecniy6iuku Benapych HU B
OLHOM CcJly4ae He OlleHHBajJach ONACHOCTb NPUMEHEHWs IBbITOK IpPU pas3bupaTesbCTBe
pelleHUN CyLOB MNepBOW WHCTAaHUUU. [locnefcTBUsi BblAAYM OOBHHSIEMBIX B Jpyrue

“"Iager 53-54 VIIK Benapycu ot 16 uronsg 1999 r. Ne 295-3
8 MyHKT 3 yactn 1 c1. 473 YNK benapycu ot 16 utona 1999 r. Ne 295-3.

49BepxonaHb|17| cya Pecnybnuku Benapycb. O nNpakTUKe NPUMEHEHWA CyAamu HOPM MeXAyHapoAHblX [OroBopoB
Pecnybnankn Benapycb B 065acTv NpaBOBOM MNOMOLWM MO Yro/fOBHbIM Aenam. (no mamepuasnam o063opa cydebHol
npakmuku) http://www.supcourt.by/cgi-bin/index.cgi?vm=d&amp;vr=obz...
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rocyapcTBa He UCCAeyI0TCs, TeM 6oJjiee, YTO B GOJIBLIMHCTBE CJAy4Yasx 3THU rocyJapcTBa Jaxe
He nHQopMUpYIOT Pecnybnky Besapych 06 uTorax yroJoBHOI0 pecjeL0BaHHUs.

Ha mpakTuke mnpouegypa BblAaud NPOBOAUTCS B KpaiiHe ynpouieHHOH ¢opMe U
CBOOUTCS K OLEHKEe [pOoLecCyaJbHbIX [JOKYMEHTOB U COOTBETCTBHUSI BMEHSEMOMY
NpeCcTYIJIEHHI0 Ha TEPPUTOPUU MHOCTPAHHOTO rocyZapcTBa YTroJIOBHOMY Kojekcy Bemapycu.
XapakTepHo, 4To [eHepanbHasa Ilpokypatypa bBesapycu, paccmaTpuBasi NpPaKTHKY
napasijieJlbHOHN BbIAa4u 06BUHseMbIX ¢ Poccuiickoit Pesepanuy, - HACTauBaeT HA YIPOLIEHUH
npouenypel. OuneHuBass HeLOCTAaTKM HpOLEAYypbl, HadYaJbHHUK OTZAejJa IO HaA30py 3a
ClefCTBMEM B OpraHax HpoOKypaTypbl ['eHepasbHOW mpokypaTypbl Pecny6iukn Besnapych
N.3y# NOSICHUJ YTO, «COIJIACHO CYIIECTBYIOLIMM POCCUHWCKHMM 3aKOHAM, OOBHUHSIEMbINA MOXET
06kasioBaTh pelleHde O BblJjadie B CyJe, B TOM 4YHCJEe U IONPOCUTH O POCCUMCKOM
rpaxzaaHcTBe».50 [lpokypatypa bBesnapycu BblpakaeT 03a604YeHHOCTb B JJIMTEJbHOCTH
npoueypbl IPUHATHS pelleHns 06 SKCTPagHULIUU B CTPaHy.

Mexay TeM, pa3bupaTesbCTBO OOCTOSTENbCTB BbIAAYU HMeET Ype3BblYaliHO BaXKHO
3Ha4YeHHUe, KOTOpOoe UTHOPUPYeTCd B YNPOIEHHON HallMOHa/JAbHOM mpouenype. K npumepy, B
Hos6pe 2010 roma B MypMaHcKe 3a COBepllleHUE MPECTYIJIEHUS, TPeJyCMOTPEHHOTO 4. 1 CT.
446 YK Pecny6sauku bBesapyce (Ze3epTUpCTBO), 3aJiep)KaH pa3blCKMBAaeMbIH TIpaKJaHUH
Pecny6siuku Benapych Anekcangp Tpy6HukoB. B koHne mas 2010 roga Tpy6HHUKOB MOKUHY.JT
BOMHCKYI0 4YacTb. [lo pgaHHOMy ¢akTy NIpaBOOXpaHUTEJbHBIMH OpraHamu PecnyG6/uKy
Besapych 6561710 BO36Y>K/J€HO yroJI0BHOE [JleJ10 U BOEHHOCIYKalliil 06bsIBJIeH B pO3bICK. Yepes
HEKOTOpOe BpeMsl MOJIOZOM 4esI0OBEeK ObLJI 3aJep:KaH ONepaTUBHBIMHU COTpyLHUKaMu YB/l mo
MypwmaHckoii o6Jiactu B roposie MypmaHcke.51 BmecTe ¢ TeMm, B koHIle 2010 rosga A. TpyOGHUKOB
obpaTtusics B MypMaHCKUH NpaBO3allMTHBIA LEHTP 3a NOMOILbI0 B 3allUTe CBOUX Npas. B
CcBOeM 0OpalleHUH OH COOBIMII O NIPUIMHAX OCTABJIEHUS BOMHCKOM YacTH: YIrPO3bl HACUJINS CO
CTOPOHBI COCIYKHUBLEB U 0duUIlEpPA.

Ha mnpakTuke MoKa He H3BeCTHbl cjay4dad ob6paumeHuss B Besapych rocygapcrts-
y4acTHUKOB KOHBeHIIMM 110 NOBOAY BbIAAYH JIUL, 0OBUHSEMBIX B IPUMEHEHUH NBITOK. OiHAKO,
B CBSI3U C T€M, YTO NPECTYIJIEHHE "NIbITKA" He KpUMHUHA/NIU3MpoBaHa, Pecny6sinku bBesapyce He
HMMeeT Cepbe3HbIX OCHOBAHUM TPeOGOBATh BbIJAYH JIUL, BAHOBHBIX B TAKOM MPECTYIIJIEHUH, T.K.
rocyZlapCcTBO-y4aCTHUK BIpaBe OTKa3aThb B BblJaye, BbIpAa3UB COMHEHHE B TOM, 4TO benapych
croco6Ha ocyleCTBUTH npaBocyaue (m.2-3 ct. 8 KonBeHnuu).

Cratbsa 9

Hukakux npakTH4YeCKUX AeWCTBUH co cTOopoHbl Pecny6sinku Besapyce B mpaBoBOM
NOMOILM  T[OCyAapCTBaM-yyacTHHKaM  KOHBeHLMHM B  OTHOLIEHHMHU  NPECTYIJIEHUH,
nepeyncJeHHbIX B cTaTbe 4 KoHBeHI MY, He peJIpUHHUMAOCh.

YuuTbiBasg TO, YTO B TrocyAapcTBe ¢GakTUYECKHM HeT MNPaKTUKU 3PQPeKTHBHOIO
pa3bupaTesbCTBa Jlel O MbITKAaX U NpecjefOBaHUM BHUHOBHBIX, - 0XKHJATb BO3HUKHOBEHHE
TaKOM NPaKTUKH 0 MHULMATUBe benapycy He peasnbHO. TakKe He 6bIJIO CIy4aeB 3allpOCOB MO
JienaM o6 yroJ0BHOM IIpecjieJOBaHUM U3 APYTUX OCYAApCTB B OTHOLIEHUH Ipec/elyeMbIX
rpaxkzaH besapycu 3a npecTyijieHHe IIBITKU».

CraTpsa 10

0 ArenrcrBo Interfax.by. “benapycy u Poccust JomkHBI yHH(HIUPOBATE 3aKOHOJATENILCTBO B 00JIaCTH
BEIJaYM 0OBHHsIeMBIX — ['eHnpokyparypa” 30.03.09 http://www.interfax.by/news/belarus/53328
51Naviny.by B MypmaHcke 3aneprxanu nezeprupa u3 benapycu
http://naviny.by/rubrics/auto/2010/11/01/ic_articles 124 171
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[ToagroToBKa COTPYAHUKOB OPTAaHOB MMPaBoONOpsAAKa obecnedyrnBaeTcsd B AkageMun MB/]
[0 CNeLHaTU3UPOBAHHBIM NPodUIsAM (B T.4. HA YTOJOBHO-UCIOJHUTENABHOM QaKy/JbTeTE).
CneuyuanbHasl HOATOTOBKA Bpadyed He mnpoBogutcsa. Ho, mns MeaukoB, paboTawLyUx B
yapexaeHusax MB/l, nepuoguyeckyd OopraHMU3yOTCS Kypchbl MOBBIIIEHUS KBaJUPUKALUU Ha
6ase besopycckoro rocyjapcTBEHHOI0 MeAUIIMHCKOT'O0 YHUBEPCUTETA.

CorsiacHo Jloksany Pecny6auku besmapycu «cemMb Bpayed mpouju oOydyeHHE B
MeXJYHapoJHbIX LEeHTpax 3a pyb6exoMm. CylmecTBylOT MNpo6JEMBbl CO CIelHaJbHON
HOATrOTOBKOH IICUX0JIOTOB, KOTOPbIE PaGOTAIOT B yUPEKAEHUAK».52

BMecTe ¢ TeM, paKTHUECKH HUKAKHX CHELHUaJbHBIX [OCyZAapCTBEHHBIX NPOrpaMM II0
HOATrOTOBKE COTPYLHHUKOB OPraHOB NpPABONOPSJKa, KOTOpble OBl BK/IYAIA TeEMY GOPBOBI C
OBITKAMU U UX NpefOoTBpallleHHe) He CyLecTBYeT, U, COOTBETCTBEHHO, GIO/)KETOM OHU He
duHaHCcUpyeTCH.

Ha npaktuke MB/] benapycu npoBOAUT KpaTKOCPOYHbIe 3aHATHUA A COTPYLHUKOB B
pexxrMMe paclIMpPeHHBIX COBEIAaHWM WJIM OJHO-, IBYXJAHEBHBIX KypcOB (C YTeHHEM JIEeKLHH).
OpHako Takve 3aHATHSA, KaK NPaBUJIO, IOCBAILEHbl U3YYeHHUI0O HOBOT'O 3aKOHO/AATEJbCTBA UJIH
0TpaboTKe ONepaTUBHO-C/Ie[CTBEHHbIX JeicTBUNA. TeMbl obecrniedeHUs NpaB 4YeJOBEKA, B T.U.
60pbOBI € MBITKAMHU, HA TAKUX 3aHATHUSX HE paCCMaTPHUBAKOTCS.

Bce pocTukeHHsT B TeMaTH4YeCKOH MOJTOTOBKE COTPYAHHUKOB ObLIM OTrpaHUYEHBI
KPaTKOCPOYHBIMU Y4eOHBIMH MEPONPHUATHUAMH, HWHHULUUPOBAHHBIMU MEXAYHAPOAHBIMU
opranusanusamu. Tak, B 2007-2008 rr. 6b171a OCyIeCTBJIeHA Cliel[MaJu3UpOBaHHas MporpaMmma
HNOBBILIEHUsI KBaJUQUKALUKM [EeHUTEHLHUAPHBIX COTPYAHUKOB, CBsI3aHHas C TeMOH
obecrnedeHUs NMpaB yeJ0BeKa, 1o nporpamme Penal Reform International. OgHako B mociegHui
roJi Takve NporpaMMbl GaKTUYECKH CBepHYTHL. B dacTHocTH, ¢ 3akpbiTHeM oduca OBCE 31
Jekabps 2010 roza mnpekpaTw/ach NporpaMMa MNepenoArOTOBKH TIPYINbl COTPYAHHUKOB
yTrOJIOBHO-UCIIOJHUTEJNBHON CUCTEMBI 110 cHennaJbHOCTH "[IpakTHdeckui mncuxoJor B chepe
PaBOOXPAHUTEJbHOM AeATENbHOCTH" .

Ha 6a3e Akagemunm ynpaBieHusi npu llpesunenHte Pecny6auku besapych Takke
HPOBOJSTCS NMepUOJHUYeCKHe KypChbl MOBBILIEHUs] KBaJUPUKALUK [JisI MPOKYPOPOB U CyAeH.
OZHAaKO B pacnUCaHUM TAKHX KYypCOB TaKXXe He HMMEETCs MaTepuajoB M0 TeMe GOpbOBI C
NBITKaMH.

CnenuanbHbIX  TOCYJApCTBEHHBIX  NpOrpaMM  MOJATOTOBKM WU IOBBILIEHUA
KBaTMPUKALMU aIBOKATOB He CyLeCTBYET.

Bosee Toro 15 ampesnsi 2011 roga mpukazom Ne96 MwuHucTpa toctunuu Bukropa
[osoBaHoBa «06 ydacTUHW aJBOKAaTOB B 00Opa30oBaTe/IbHbIX MEPONPHUSTHUAX 3a MNperesaMU
Pecny6sinku Benapycb» BBeZieHbl orpaHu4eHUs (pa3pelinTesbHbIA HOPSAJLOK) JJisl y4acTHs
a/lBOKATOB B y4yeGHBIX IporpaMMax, IpoOBOJMMBIX 33 Py6eKoM.

Crarbsa 11

OTcyTcTBHME NPaBOBOTO OlpejeseHUs "HOBITKU" W, KaK C/le[CTBHE - HENOHHMMaHHe
OPHUHIMIOB OTPAaHWYEHHUs] HACUJIUS B MPABONPUMEHHUTEJNbHOH MNpPAKTHKE NPUBOAUT K
Yype3MepHOMY NPHMEHEHHUI0 pa3JHYHbIX (OPM >KECTOKOro ob6palleHdss HpU obecrnedeHUU
npaBonopsjka B Bbesapycu. Takke B BeJOMCTBEHHBIX HOPMATHUBHBIX aKTaX OTCYTCTBYIOT
omnpejeJsieHUs ¥ OTPaHUYEHUsI B IPUMEHEHHUHU KEeCTOKOT0, 6eCyeI0BEYHOTO0 JM60 YHIKAIOIILETO
yeJIOBEYEeCKOro JOCTOMHCTBO 06pallleHUs C 3aKJIYeHHbIMH. B mpoTuBOopeynu ¢ npaBuiom 34
MuHUMaNbHBIX CTaHAApPTHbIX npaBua OOH, - He ycTaHOBJeHbl orpaHudeHds (B T.4.
BpeMeHHbI€e) Ha MCII0JIb30BaHUE CIIEL,CPELCTB.

Oco6eHHO HeraTHUBHbIEe MOCAEACTBUS MMeEeT MPAaKTHKA IMIHUPOKOr0 HCIOJIb30BaHUS
YCUJIEHHBbIX NOApa3jejieHUH OpraHoB MpaBomopsifka. PersiaMmeHTanus JeWCTBUH TaKHUX

2 YerBepThlil nepuoaudeckuii fokian Pecryonuku Benapycs B Komurer npotus neitok OOH, ot 21 nexabps 2009 roxa.
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noapasgenenuid (OMOH, crneriHa3) OCHOBBIBAETCS HA IpeceYyeHUH OIMAcCHBbIX NPECTYIJIEHUHd B
3KCTpeMa/IbHBIX yCa0BUsAX. Kak, HanmpuMep, npu npefoTBpallleHUU TEPPOPUCTUYECKUX AKTOB,
KOT/Jla J0NyCKaeTCsl IpUMeHEeHH e OpyKHe U HE OTPAHUYEHO — CUJIBL.

Mexay TeM, Takue MoJpa3/ieieHUs IHUPOKO NPUMEHAIT B YCJOBUAX OTCYTCTBUA
Kakoi - /160 BOOpY>KeHHOW yrpo3bl. PaKTHYECKH Takue CleluajbHble IMOJpa3JeseHnst
M CII0JIb30BAJIMCh, KaK IIPABUJIO, /ISl IO aBJEeHUsI MUPHBIX NYyBJUYHBIX COGpaHUH.

B coOTBeTCTBUM C BeJOMCTBEHHBIMH HHCTPYKLHUAMHU NpPHU MNPOBEJEHUH CHUJIOBBIX
omnepanui cnenuasbHbIMU noapasaesenusamu (OMOH) MB/l Besnapycu npuMeHsieTcs: MOPSA/0K,
OpH KOTOPOM COTPYLHHUKH HOApa3fesleHuHd JeHCTBYIOT 0e3 ONo3HaBaTe/JbHbIX 3HAKOB (6e3
JINYHBIX, UAEHTUPUKALHUOHHBIX HOMEPOB). B 3TOH CBfA3H, mpU He CHPOBOLMPOBAHHOM
OpYMEHEHUU CHJIbl U CIHEncpeAcTB (YTO 4Ype3BbIYAHHO pPACHpPOCTPAaHEHO HA HPAKTHUKE)
YCTaHOBUTb WX JIMYHOCTb B KayecTBe IOJ03peBaeMbIX B COBEpPLUIEHHUM IPECTYIJeHHUA He
NpeJCTaBAseTC BO3MOXHBIM. A 3TO 06CTOSTEJbCTBO BO BCeX CJAydYasx YroJIOBHOTO
npecjefoBaHUS MOXET OBbITh HCIIOJb30BAHO [JIsl IPEKpalleHUs] YTOJOBHOTO MpeceL0BaHUsA
COTPYZHUKOB.

B cootBeTcTBHM c 4.3 cT.11 YIIK Pecny6sauku Benapych, HUKTO U3 y4acTBYHOLIUX B
YroJIOBHOM TMpolecce JIUL, He JOJDKeH INMOJABepraTbCs HACUJHIO, APYTOMY >XeCTOKOMY HJIH
YHIDKAIOIeMy dYeJloOBeYeCcKoe [JIOCTOMHCTBO OOpallleHHI0, a TakXe 06e3 ero corjacus
noJBepraTbCcsd MeAULMHCKUM UM UHBIM onbITaM. [IpaBua npoBeZeHUda Jomnpoca B yroJOBHOM
npouecce perjaaMmeHTUpyTcs riaaBoi 25 YIIK Pecny6uku Beslapyce, B KOTOpOH HET MPSIMOTO
3alpeTa IbITOK U XKECTOKOTO 06paLieHUsl.

PacnpocTpaHeHHe  NpakTUKU  NpPUMEHEHHs] MNBITOK HEMaJ0  CIOCOOGCTBYIOT
rocrnofcTBywoiue B cucreMe MB/] Besnapycy MeTozibl OLLeHKU JesTeJbHOCTH MUJIMIUH, KOTa
OCHOBHBIM I[IOKa3aTeJsieM fBJISIETCS NPOLEHT PacKpbIlBAeMOCTH NpecTynieHud. COTpyLHUKHU
ONEPATUBHBIX CJAYKO OpHUEHTHPOBAHbI HEe CTOJIBKO Ha JEeMCTBUTEJBHYI0 PAaCKpbIBA€MOCTH
NpecTyIJIeHHH, CKOJIbBKO Ha YyBeJMYeHHe ee MpoueHTa. OJHAKO pealbHOMY HOBBILIEHHUIO
pPacKpbBIBAEMOCTH MPENATCTBYET PsiJi 00 bEKTUBHBIX (C1a6ast OCHAILEHHOCTb OPraHOB MUJIMIIUHU
TEXHUYECKUMH CPeCTBAMU PACKPBITUS NPECTYIJIEHUH) U CyO'beKTUBHBIX GaKTOPOB (HU3KHUU
npodecCHOHaNTbHBINA YPOBEHb COTPYAHUKOB, UX HEyMeHHE HCIO0Jb30BaTh NPeLyCMOTPEHHbIE
3aKOHOM CIIOCO6bI OIEPAaTHBHO-PO3bICKHOM 1eITeJIbHOCTH U Apyrue). B pesysibTaTe 0CHOBHBIM
Jl0Ka3aTeJIbCTBOM IPUYACTHOCTH K NPECTYIJIEHUIO CTAHOBUTCS IPU3HAHKE [10J,03pEBAEMOT0, A
IJIaBHBIM CPEZCTBOM €ro MoJIy4YeHHUs] - IPUMeHEeHHE NbITOK.

Hamu oTMeuaroTcs pakThl NpUMEHEHUS NBITOK J0O3HABATEASIMU U C/eL0BATEJSIMHU NIPU
NpOBeJEHUH JONPOCOB JAJs Jaud NMOKa3aHWM (HazeBaroT LesiopaHOBBIN MAKeT HA TOJIOBY U
[epeKPhIBAIOT JbIXaHHE, Ype3MePHO 3aTArMBAIT HAPYYHHUKH, IepeKpbiBasi KpoBoobpalieHue
B BEPXHUX KOHEUHOCTSX, IPUMEHSIOT «JIACTOUYKY» - JiexKa Ha XKUBOTE C 3aTSHYTbIMU 3a CIIMHOMU
Hapy4YHHKaMH PyKaMU 3aCOBBIBAIOT MOJ, HUX HOT'H, U30MBAIOT MJIaCTMACCOBBIMHU Oy ThIJIKaMH).
B cBI3M Cc TeM, YTO B OCHOBHOM Mo/ic/ieicTBeHHble HaxoasaTcsa B UBC u CU30, To o6paTuThed 3a
MEeAUIMHCKUM OCBUJETEJIbCTBOBAaHUEM CJIEJOB MNBITOK OYeHb MPOGJEMAaTHYHO HCXOAS U3
npoueAyp YCTaHOBJeHHbIX «lIpaBujaMM  BHYTpeHHero pacnopsjka cJaeJCTBeHHBIX
W30JIATOPOB  YTOJIOBHO-UCIOJHUTENBHOU cUCTeMbl MHHHCTepCTBA BHYTPEHHHUX JeJ
Pecny6sinku Besapyceb», yTBepKA€HHBIX IOCTAHOBJEHHUEM MHHHCTEpPCTBA BHYTPEHHUX JeJ
Pecniy6siuku Benapycs 13 sauBapsa 2004r. Ne3 (gmanee IlpaBuna Ne3); «IlpaBusiamu
BHYTpPEHHEro0 pacnopsjka U30JTOPOB BPEMEHHOI0 COJiep:KaHUs OpraHOB BHYTPEHHHUX JeJ»,
yTBEpPXKAEeHHbIX MOCTAaHOBJeHHeM MUHHCTepCTBAa BHYTPEHHUX AeJ Pecny6sinku Benapycs 20
okTsa6ps 2003 r. Ne234 (masnee IlpaBuna N2234); «[IpaBusiaMu BHYTpPEHHEro pacrnopsiika B
CeCTBEHHBIX U30JIATOPAX OPraHOB rocylapcTBeHHON 6e3onacHocTH Pecny6uinku bBesapyce»,
yTBEpPXKAEHHBbIM INOCTAHOBJIEHHEM KOMHUTETA TOCyAapCTBEHHOU 6Ge3omacHOCTU 17 oOKTAGps
2003 r. Ne20 (zmasee [IpaBusa Ne20).
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B cootBercTBuU c 4.1 cT.2 3akoHa Pecny6snku Benapyce «O mopsjke W yCJI0BUAX
COZIEepPKAHUS JIUI TOA cTpaXkei» oT 16 utonsa 2003 r. Ne 215-3 (gasiee 3aK0H), cojiepKaHue JIHI]
MOJ CTpaXkel ocyllecTBJseTCS Ha MNPUHIMIAX 3aKOHHOCTH, T'YMaHH3Ma, pPaBEHCTBa BCeEX
rpaxkJaH I1epej 3aKOHOM, YBaXKEHHUS YeJIOBeYeCKOro JOCTOMHCTBA B COOTBETCTBUHU C
Kouctutyuueit Pecny6ivku bBenapych, o00menpu3HaHHBIMM NPUHLOHUIAMHA W HOpPMaMH
MeX/IYHApO/IHOTO MPaBa, a TaKXKe MeXAYHAapOJHbIMU AoroBopamMu Pecny6siuku Benapych v He
JIOJDKHO COTPOBOXK/JAThCSA >KECTOKUM, HeTYMaHHBIM OOpalleHHueM, KOTOPOEe MOXKET HaHeCTH
yiiep6 GU3NYEeCKOMY HWJIH IMCUXUYECKOMY 3J0POBbBIO JIMIA, COJEPKAIIErocs IMOJ CTPaKEH.
OfHako HM B OJAHOM HOPMaTUBHOM IIPaBOBOM aKTe He 3aKpelJeH XeCTKWH 3amnpeT Ha
HellpUMeHEeHHUE NbITOK.

[IpaBuna Ne3, IlpaBusia Ne234, IlpaBusa Ne20 3akpemdlOT MOJIOKEHHE, COrJIacHO
KOTOPOMY  MeJMUIHMHCKOE OCBH/JEeTe/JbCTBOBAaHME 3aK/JIIYEHHOr0, MOJIYyYUBIIEro TpPaBMBbI,
MPOBOJUTCS 10 €T0 MPOChOe UM Mo HHUNMATUBe pykoBoacTBa CU30 u UBC 6e3oTsiaraTesibHO
He IMO03/[HEe OJHHUX CYyTOK MeAUIUHCKUM paboTHukoM CHU30 wuam UBC. llpaBunamu He
npeaycMoTpeHa o6s3aHHOCTh pykoBoAcTBa CU30 wiau UBC HeMe/JIeHHOTO MeJUIIMHCKOTO
OCBH/eTeJIbCTBOBAHMUA 3aK/JII0YEHHOTO0, NOJIYYUBIIEr0 TPAaBMBl.

Hpe,ELYCManI/IBaeTCH BO3MOXHOCTb OCBHUAETEJIbCTBOBAHHWA TeEJIECHBIX HOBPE)KAGHI/II‘/)I
pa6OTHI/IKaMI/I rocyiapCTBE€HHbIX opraﬂnsauni 3/1paBOOXpaHEHUA JIMIIb B CJH€eAYyHLIINUX
CJly4dadx:

1o pemeHuo HadasabHUKa CU30 niu UBC;

npu otcytcTBuM B mitate CU30 nnu UBC Bpaua (desnbamepa);
10 peLlIeHHI0 OpraHa, BeAyllero yroJoBHbIHN poLecc;

110 X0 aTalCTBY JIMIA, COZePXKALLerocs Mo CTpaXkel;

[0 XOJATAWCTBY 3aLlMTHUKA JIMGO 3aKOHHOTO NMpeACTABUTEJS JIMLA, COZEepKaLLerocs
MO/ CTPaXKeu.

JlJis1 Ipon3BO/ICTBA OCBU/IETEJNBCTBOBAHUS PAOOTHUKAMHU MEJULIMHCKOr0 yYpexX/eHnus
opraHa 3/[paBOOXpaHEHHUS JIUIIO, MOJyIUBIIEE TeJeCHbIE MOBPEX/IEHUSs, MO0 ero 3al[UTHUK
WM 3aKOHHbIM MNpeACTaBUTe/Nb NOJAIOT 3asBJeHUe Ha MMs HadaibHuka CHU30 uaum UBC.
3asiBJIeHHE JIOJPKHO OBITh PACCMOTPEHO B TEYEHUE OJJHUX CYTOK.

Me,Z[I/IL[I/IHCKOE OCBUAETEJIbCTBOBAHHNE pa6OTHI/IKaMI/I MEJUINHCKHNX y‘{pemaeﬂnﬁ
OpraHOB 3APpaBOOXPAaHEHHA OIJIaYUMBaAETCA U3 CPEeACTB, UMEHIHUXCAd Ha JIMIOEBOM CHETE JIULA,
3aKJIFOYEHHOTO IO CTPAaXKy.

OTka3 B NpoBeJIeHUHU MeJULMHCKOT0 OCBH/ETEJbCTBOBAHUS MOXET ObITh 00Ka/I0BaH
HPOKYpPOPY UJIH B CYZA,

TakuM o06pa3oM, MeJUIIMHCKOE OCBU/JETEJbCTBOBAaHHE MPOBOJAUTCA  JIMIIb
MeJUIMHCKUM PAaOGOTHUKOM MEHUTEHLIHAPHOTO yYpeX/JeHUs, COTPYAHUKHU KOTOPOTO, MOTJIH
NPUMEHUTb MbITKH, YTO MPOTUBOPEYUT MPUHLUINY OOBEKTUBHOCTH pacciefoBaHusA. Kpome
Toro, Bce CU30 u UBC HaxopAaTca B mojyuHeHUHU [lemapTaMeHTa MCIOJHEHUS HaKa3aHUA
MuHuMcTEpCcTBA BHYTpPEeHHUX fies Pecniy6siviku Besapych, To ecTh GaKTUUECKH CJI€/[0BATENH U
JlO3HaBaTeJ4, MpPOBOAsSIIME JONPOC, M COTPYAHUKU TNEeHUTEHIMAPHBIX VYpeXJeHUH,
cofepKalUX MOJ CTpaKed JIML, HAaXOAATCS B CTPYKType OAHOro opraHa - MHUHUCTepCTBa
BHYTPEHHUX Jes. [li1 TpPOU3BOJCTBA OCBHU/IETEJbCTBOBAHUS MEAUIUHCKUM pPaOOTHHUKOM
y4YpexJeHUsl opraHa 3/|paBOOXpaHeHUs JIUL0, CoZeprKalleecs MOJ CTpa)Kel, UM ero aJBoKaT
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JlOJDKeH moJaTh XoJaTahcTBOo HavyanbHUKy CU30 uau MBC, koTophlil BnpaBe OTKasaTh B
ocBUJeTeNbCTBOBaHMU. OO6KajloBaHHME OTKasa, MNPUBOAUT K 3aTATMBAHUIO CPOKOB
paccief0oBaHUA U YHUUYTOXKEHUIO CJef0B NBITOK. OCBU/eTeNbCTBOBAaHHUE MMPOBOJUTCA TOJBKO
3a cYeT CpejCTB apeCcTOBAHHOrO, MMEWINUXCA Ha JHMLEBOM CYeTy, 4YTO TakKxXe fBJAETCA
Cepbe3HbIM NPENSATCTBUEM, NMOCKOJbKY He y BCeX 3aKJ/JIYeHHBbIX MOTYT ObIThb JeHbIH Ha
JINL|€BOM CYETY.

Ucxopa w3 IlpaBuna Ne3, IlpaBusna Ne234, IlpaBuna Ne20 mnpoxoxzaeHue
OCBH/IeTE/JbCTBOBAHUSA Y CyZeO6HOTO MeAMLMHCKOrO 3KCIlepTa HEBO3MOXHO, YTO SIBJSETCS
npensTcTBUeM JAas  QUKcanuu caef0B MNBITOK M NOCAEAYWIEeMy IpPUBJEYEHHUID K
OTBETCTBEHHOCTH BUHOBHBIX.

dakTHyeckd ¢ MOMeHTa BCTYIJIEHUS B 3aKOHHYI0 cuay ruaBbl 25 YIIK Pecny6auku
Benapycs, [IpaBun N3, [IlpaBun Ne234, IlpaBun Ne20 oHM CyLeCTBEHHO He
nepecMaTpUBaJNCh, 3a WUCK/JIOYEHHEM  BBIHY)K/JEHHbIX MW3MEHeHHWH B CBA3U C
epeMMeHOBAaHUEM HEKOTOPBIX I'OCYAAapCTBEHHBIX OPraHOB, YTO TOBOPUT O HECOOJIOJEeHHHU
noJioxkeHu# cT. 11 KouBeHuu.

B bBesnapycu ocymecTBag/Jack TOCyAapCTBEHHas MNporpaMMa COBeplIeHCTBOBAaHUSA
YrOJIOBHO-UCIIOJHUTENBHON cUcTeMbl MUHUCTepCcTBAa BHYTpeHHUX Aes Ha 2006-2010 rofswl,
OJHAKO OHA He CMOIJla peluTb npobJseM, ONUCAaHHBIX B JAokjaage. HMHdopmanus,
npescTaBJeHHas NMPaBO3allMTHBIMU OpraHusanusaAMUA B KoMmuTeT, ABjgeTcAd aKTyaJlbHOH Ha
ceHTs6pb 2011 roga.

B cooTBeTcTBUM c [locTaHoBneHueM CoBeTa MUHUCTPOB Pecny6snku Benapych ot 15
ceHTs6psa 2006 roma N21220 «06 yTBepKAEHHUU MOJIOXKEHUS O IMOPAAKE OCYIeCTBJIEHHUS
pecnybJMKaHCKUMH W MEeCTHbIMHU OOLIeCTBEHHBIMH OO'beAUHEHHUSMU KOHTPOJIS 3a
JleITeJIbHOCTbIO OPraHoOB M yYpeXJeHUH, HCIONHAINX HaKa3aHWe U MHble Mepbl YTOJOBHON
oTBeTCTBeHHOCTH» (asiee [locranoBseHre N21220) npaBoM oCyleCcTBIAEHHS 0OIECTBEHHOTO
KOHTpPOJIAA 3a [JleATeJIbHOCTbI0 OPTaHOB M YYpeXJeHWUH, MCINOJHAKLINX HaKa3aHUe U HHbIe
Mepbl  YrOJIOBHOW  OTBETCTBEHHOCTH, 00/aJal0T TOJBKO  YJIEHbl  OOLIeCTBEHHBIX
HabJI0JaTeJbHBIX KOMHMCCHH, CO3JAHHBIX TOCYyJapCTBEHHbIMHU opraHaMud. KoHTpoJsb
061 eCTBEHHBIX 00'beJUHEHNH OCYLIeCTBJISIETCS Yepe3 YWIEHCTBO B TAKUX KOMUCCHUSIX — COCTaB
KOMHCCUH MOXeT BXOJUTb OT 3 fo 11 usneHoB. [IpeTeHJeHT Ha y4acTue B paboTe KOMHUCCUHU
JlOJbDKEH OBbITh TrpakJaHMHOM Pecny6svku Besnapych, 4/seHOM 3aperMcTpUpPOBAaHHOM B
YCTaHOBJIEHHOM IOpAJIKe OpraHu3aliM, YCTaBHOM LieJIbl0 KOTOPOro ABJSAEeTCA 3aljdTa Npas
rpaxzaaH. PelleHue o NPUHATHU NpPEACTABUTE/S OOIECTBEHHOM OpraHM3alMH B KOMHCCHIO
npuHuMaeT MuHIocT, ipu 3ToM B [locTaHoBJsieHMn N21220 He cKa3aHO, HA KAKOM OCHOBaHUHU
MOXKeT ObITb HNPHUHAT OTKa3, paBHO KaK U 06aJoBaHHE TaKOro oTKasza. HeBO3MOXHOCTH
o6kajioBaHHE OTKa3a BKJYEeHUs B cocTaB KoMuccuu CTaBUT NOJ COMHEHHE UX
He3aBHCHUMOCTb OT rocyaapcrtsa. /[ nocenieHua y4pex/JeHWsA WCIOJHEeHUS HaKa3aHUSA WU
npeJBapUTeJbHOIO paccjef0BaHUs KOMUCCHUSA o6paliaeTcs ¢ Npocb60i HAa UMS HadaJbHUKA B
JlenapTaMeHT HWCNOJHEHWS HaKa3aHWMHM M T10CJe pa3pelleHUs MOXeT COrJacoBaTb C
aJIMMHUCTpalell KOJOHUM BpeMs noceuieHud. Ilpm satom B mnosoxenuun paaa Komuccum
NpONMCaHbl JUIIb CHeAyHIllUe IpaBa: NMocCellaTh yYpexJeHWe NPU HaJlW4YWM pa3pelleHus,
06palaThbCs K HAa4aJbHUKY YUpPEXJeHUs U APYTUM JJO/LDKHOCTHBIM JIMIAM, B BeIeHUHU KOTOPBIX
HaXOASTCS BONPOChl obecrnedyeHHs] MpaB 3aK/JAYEHHBIX, 6eceloBaTb C 3aKJKUYEHHbBIMH B
NPUCYTCTBUU NpeLCTaBUTeNA aAIMUHUCTPALMU yupexJeHud. Yienam KoMuccun 3anpeiaerca:
«3HAKOMHUTCS C MaTepuaJiaMH ONEepaTHBHO-CAYKEOHOW [JesTeJbHOCTH, JHUYHBIMU [JeJdaMu
3aKJIIOYEHHBbIX, HWHBIMHM [JOKYMEHTaMH, OTHOCALIMMHCA K MCIOJHEHHUI0O HaKa3aHUN»,
OCyILIeCTBJATh KHUHO-, GOTO-, BUJLEOCHEMKY U ayLHUO3aNHUCh, «IPUHUMATb OT OCYXXJEHHBIX
NHMCbMeHHble oOpalieHusi». [Ipy 3ToM 0c060 MOLYEPKHYTO, YTO B CJy4ae HAPYLIEHUS 3THUX
NpaBUJ, a TakKXKe «IpeJlocTaBJeHue HWHOCTPAaHHOMY TIOCYyLapCTBY, WHOCTPAaHHON WU
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MeX/JyHapoAHoH opraHusanuu, CMU 3aBegoMo JI0KHBIX CBEIEHUH O JesTeJbHOCTH OPraHoB U
ydpexXJAeHNH, UCHOJHAKILUX HaKa3aHHe» 4YjJeH KOMHUCCHU MOXeT ObITb HCKJIYEeH U3 ee
COCTaBa, HEe NMPeAyCMOTPeHa BO3MOXKHOCTh 06KaJloBaHUS MCK/IOYEHUS U3 coctaBa Komuccuu.
JanHbiM [losioxkeHHEM NpefyCcMOTPEHO ydyacTHe OOIeCTBEHHBIX 00beJUHEHHUH TOJIBKO MO
COLMAJIbHBIM U «MaTepUaJbHbIM» HallpaBJeHUsM — y4acTHe B OPTaHU3AL MU TPYa, OKa3aHue
HOMOILM OCY>XJEHHbIM B IOJATOTOBKE K OCBOOOXAEHHUIO U T.I. BO3MOXXHOCTH 3aIlUThl NpaB
OCYX/I€HHBIX, MeXaHU3Mbl pa3pelieHUs1 npob6seM B [losoxkeHnu otcyTcTBylOT. I1. 28 Takxke
packpeiBaeT npo6seMbl pa6oTel AaHHbIX Komuccuil. CTOUT OTMETHUTb, YTO HE CMOTPsS Ha
CKpPOMHBIE BO3MOXHOCTH KoMuccuii, B X COCTaBbl HE BXOJUT He OAWH M3 NpeACTaBUTEJEN
HE3aBUCUMBIX OOIECTBEHHBbIX OpraHM3aluid — KOMHCCUM COOPMUPOBAHBI HU3 UJIEHOB
IpPOroCyAapCTBEHHBIX OpraHU3alLui, 3a BpeMs paboThbl Komuccuil B CMU He 6b1J10 03By4€HO HU
OZHOU Npo6JIeMbl 3aKJII0YEHHBIX.

B 3akoHozmaTenbcTBe besapycu npeflycMOTpeHbl TPaAULIMOHHbIEe TAPAaHTHUH IIpY apecTe
3a/lep>KaHHOro: NpaBo HAa MHPOPMHUPOBAHME O NPHUYMHAX 3aJep)KaHHus, NPaBO HA aJBOKATa,
npaBo HHPOPMHUPOBATE POACTBEHHUKOB 0 QpaKTe 3aJiep>KaHusl, IPaBO Ha llepeBOJYMKaA, IPABO
He CBHUJETEe/JbCTBOBAaTb HPOTHUB cebs, MpaBO HA BO3MelleHUHe yuepb6a. ITH HOPMBI
pacnpocTpaHAITCA KaK Ha MOJ03peBaeMblX U OOBUHSEMBIX B YrOJIOBHBIX NMPECTYIJIEHUAXSS,
TaK M JIML, B OTHOLIEHUH KOTOPbIX BeIeTCA a[MUHUCTPAaTUBHBIN Npoecc.5*

B VIIK Besiapycu 55 ycTaHOBJIEHO, UTO BpeMeHs 3ajep:kaHus (Ha 72 Jaca), UCUUCIAeTCs
c MoMeHTa QaKTHYeCKOro 3aZepaHusi. Bmecte ¢ TeM, cyuiecTByeT npobsemMa perucTpanuu
JIOCTOBEPHOI'0 BpeMeHH 3a/iep:KaHus, KoTopoe QUKCUPYeTCs B IPOTOKOJIE 3a/iepKaHusl.

CymecTBeHHbIM HeJOCTaTKOM MOXHO HasBaTh, 410 B YHWK DbBesapycu He
npefycMOTpeHa 00513aHHOCTb aJAMHUHUCTpPALUM He3aMeAJMTeJbHO HWHPOPMUPOBAThH 4JIEHOB
ceMbH 00 apecTe (a Takxe IlepeBojie B Apyroe yupexzjenue)ss. B crarbe 115 YIIK Benapycu
CpOK Ha MHPOPMHUPOBAaHHE YCTAHOBJIEH «B Te4yeHHe 12 4acoB».

WHdopMupoBaHue [JO/KHO ObITb  oOecrHedyeHO 4epe3  «OpraH /Ji03HaHWUS,
OCyIeCTBUBILUH 3a/epKaHue, 1M60 yepe3 NPOKypopa UM ero 3amectuTensi». [lo cratbe 115
YIIK Benapycu: «0 3ajiepaHUM JMIA U MeCTe HaX0X/JeHUsl 3aJep>KaHHOro OpraH, BeAyIlul
yroJIOBHBIA MPOLECC U OCYILeCTBUBIIUH 3aiepKaHue, 06s13aH B TeueHHe 12 4yacoB ¢ MOMeHTa
baKTHYeCcKOro 3aZiepKaHusl YBEJOMUTb KOT0-JIM60 U3 COBEpPLUIEHHO/JETHUX YJI€HOB €ro CEMbHU
WIM GJIM3KUX POJCTBEHHUKOB JIMOO MNPELOCTaBUTb BO3MOKHOCTb TaKOI'0 yBeJOMJIEHUS
CcaMOMY 3aJlep>KaHHOMY».

O 3azepXaHWM HMHOCTPAHHOIO TIpaXZaHWHA WJIM JuLa 6e3 TrpaXJaHCTBA OpraH,
BeAyLUIMA YTrOJOBHBIA HpPOLECC W OCYILIeCTBUBIIMH 3aZiepKaHHe, 10 TpeOGOBAHHIO
MHOCTPAaHHOr0 TpPaKJaHWHA WJIM Juna 6e3 rpaxJaHcTBa coob6iaeT B MHUHHUCTEPCTBO
MHOCTPaHHBIX Jes Pecny6svuku Benapych He moszjHee OJHUX CYTOK C MOMEHTA 3aZep:KaHUsA
JJIs1 yBeJOMJIEHUS] JUIJIOMAaTHYECKOI'0 NMPeACTABUTENbCTBA UM KOHCYJBCKOTO YYpexJeHUs
rocyfapcTBa TCpaKJaHCKOM INPUHAJJIEKHOCTH JiM60 OOGBIYHOrO MeCcTa JKUTeJIbCTBA
3a/lep>KaHHbIX MHOCTPAHHOI0 FpaX<JaHUHa WJIM JIMLa 6e3 TPaKAaHCTBa».

PeasibHO Ha MpaKTHKe MPaBo HA HHPOPMHUPOBAaHUE 3a/lepKAHHBIX BOSHUKAET TOJIBKO C
MOMEHTA COCTaBJIEHUS MNpOoTOoKoJa. Hckao4yeHMe COCTaBAAKT WHOCTPaHHble TpaXKAaHe.
CornacHo ct. 7 3akoHa Pecny6auku Benapych ot 03.06.1993 N 2339-XII "O mnpaBoBoM
[OJIO)KEHUHU WHOCTPAHHBIX IpakJaH W Jul 6e3 rpaxzgaHctBa B Pecny6auke Benapycw”, -
«3ajlep>kaHHble WJIM apeCcTOBAaHHblE MHOCTPAaHLbl 06e3 mNpoMeAJeHUs [OJ/LKHbI OBbITh

>3 Crateu 41-42 YIIK Benapycu ot 16 utomst 1999 r. Ne 295-3

>* Crarps 4.1 ITponeccyanbHO-UCIIOMHUTEIBHOTO KoJiekca Pecry6nuku benapych 06 aAMUHUCTPATUBHBIX
npaBoHapyuieHusax ot 20 nexkabps 2006 r. Ne 194-3

>/ 3 m. 2 cr. 108 VIIK Benapycu ot 16 monst 1999 r. Ne 295-3

*® B nporusopeun ¢ npasmiom Ne 44-3 MCIT u Ipusmumnom Ne 16-1 «CBoJa MPHHIMIIOB. ..».
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MHPOPMHUPOBAHbI HA MOHATHOM MM fI3bIKe O IPUYMHAX UX 3aJepKaHUs UM apecTa U IpaBax ,
KOTODPBIE OHU UMEIOT B COOTBETCTBUH C 3aKOHOAAaTeNbCTBOM Pecniy6/iuku Besapychb».

COOTBETCTBEHHO, npolLeccyaJbHble npasa 3a/iepKaHHbIX WHOCTpaHLeB
3aKOHOZATEJbHO 0Ka3a/IMCh 60Jiee 3al UL eHHbIMHU.

[lokazaTesbHO, YTO NPABO HA aJBOKATCKYIO 3aIlIUTYy (0becrnedyeHre BbI30Ba aJBOKAaTa)
rapaHTUPOBAHO 3aKOHOJaTeJbCTBOM besapycn He ¢ MOMeHTa 3aJepXaHusd, a C MOMeEHTa
COCTaBJIEHUA NPOTOKOJA. B yacTHocTH, - A/NA NMOAO3peBaeMbIX B COBEpPIIEHUH YTOJIOBHBIX
npectymiaeHudl - ct. 41 YIIK Benapycu: «B ciaydae 3afep>KaHUsl UJIU NPUMEHEHUS Mephl
npecedeHUss B BHJE 3aK/JYEeHUA IOJ CTPaKy NOJYYUThb [0 Hadaja MepBOro Aompoca B
KavyecTBe I10/[03peBaeMoro 6ecijiaTHYI0 PUJUIECKYI0 KOHCYJIbTALMIO aJBOKaTa»5?

J1d  aAMUHHUCTPATUBHBIX  3aJilep>KaHHBIX: «MMeThb  3allUTHHKA C Hadaja
aJIMMHUCTPAaTUBHOTIO IpoLiecca, a B cay4ae aJJMMHUCTPATUBHOIO 3ajJiep>XKaHUs — C MOMeHTa
006'bsIBJIeHUS €My 06 a[]MUHUCTPATUBHOM 3a/epP:KaHUU».58

Ha npakTuke cyuecTByeT npsiMasi 3aBUCUMOCTb OT obecrniedeHHUs] MHPOPMHUPOBAHHUS U
3alUThl 3aZiepKkaHHOro. PakThyecKH, COOOLIeHHME O JIMLIEHUHM CBOOGOJABI 4JEeHbl CEMbHU
MOJIy4aloT Yepe3 3HAaYMTeJbHOEe BpeMs, KOTZa OHM yXe pasbICKMBAIOT CBOEro pOJCTBEHHHUKA.
Takas orcpouka MHGOPMUPOBAHUS OCOGEHHO 3HAYMUTEJNbHA, YYUTHIBAsA, YTO MUMEHHO 4epe3
POACTBEHHHUKOB U Apy3edl MoxeT ObITb NpPHBJIEYEH HE3aBUCUMBIA aZBOKAT U 3aJepKaHHbIN
MOXKET MOJYYUTh MNPAaBOBYH IMOMOIIb. W JiuTenbHbIA mnepuoj He HHPOPMHUPOBAHHUSA
POACTBEHHUKOB COTPYAHUKM MUJIWIUMHA MOTYT HCNOJb30BaTh [AJA NPUHYXKJIEHUA K Jade
NOKa3aHWH 3ajepkaHHOro. TakuM o06pa3oM, - NMOMOYb aABOKAaTa 3aJlepKaHHBIA MOXET
HOJy4YUTh: 1) 1M60 - CO BpeMeHH ONOBEIEeHHUs POLCTBEHHUKOB (UTO MPOUCXOJHUT, YIUThIBAsA
BpeMsi Ha MOJIyueHHs aZBOKaTOM opJepa, B cpeaHeM - 3a 24 vaca); 2) Jsubo mocie
npeLbsiBJeHUS INOCTAHOBJEHHUS O BO30OYXJAEHWH NPOTUB HEro YroJOBHOrO Jeja - IO
OpoIIecTBUM 3 CyTOK. B 3ToM ciydyae, aJBOKaT OGBHHSIEMOMY JOJDKEH OBbITb Ha3HAaueH B
TedeHUe 24 4acoB (A0 poBeJeHUs ePBOro Aonpoca). 59 Y ToabKOo B peKUX CAy4yasx aJABOKaT
MOXEeT NOJYYUTh AOCTYI K 3aZlep>KaHHOMY U B TedeHHe HeCKOJIbKUX 4acoB MOCJIe 3aJiepKaHus,
TOJIBKO B TOM CJIyYae eC/IM ero poACTBEHHUKH U JIpy3bsi ONEPATUBHO HOJTYIUJIU HHPOPMALHIO
OT CBUJeTeJel 3a/iepKaHus U 3aK/I04YUJIM C aJ[BOKATOM J0T0BOP.

Yto  KkacaeTcd  MNpakTUKHA  33aJiepKaHUs  MHOCTPAaHHBIX  TrpaxJaH.  XoT4
3aKOHOJaTeJIbCTBOM beslapycu onpe/ie/ieHbl rapaHTUM B He3aMe/IJINTeJIbHOM YBeJOMJIEHUU UX
POACTBEHHUKOB O NPUYMHE 3aJepKaHUs, - TaKoe HHPOPMHUPOBAHHE IPOUCXOLUT C 33 €PKKOH.
Yaie Bcero COTpyAHUKHU YKJIOHAITCA OT MeX/YHAapOJHbIX 3BOHKOB M MO3BOJIAIOT MO3BOHUTH
3a/lep>KaHHOMY CO CBOEro COTOBOr0 TesedoHa.

dakTHUyecKH, COTPYLAHUKH MUJHULUU K 00513aHHOCTH MHPOPMHUPOBAHHUSA 3a/ePKAaHHBIX
Y UX POACTBEHHUKOB HUCIOJIHAIOT KpalHe U36UpaTesbHO, B 3aBUCUMOCTH OT OGCTOSITENBCTB U
MOTHBOB 33/lepXKaHu4.

[Ipy 3apep:kaHUSX 110 MOJUTHYECKUM NPUYMHAM MUJIMLMSA 4YacTO 3a,epKUBaeT JIJ el
Ha HECKOJIbKO 4acoB, IKOOBI MOATBEPAUTh UX HAEHTUYHOCTb, U 3aTEM OCBOOOXKJaeT UX 6e3
06BrHEHUH. OHM YaCTO MCHOJIB3YIOT 3Ty TAKTHUKY, YTOOBI 3a/epKaThb YJEHOB ONMNO3ULUU U
JleMOHCTPATOPOB, NPeAOTBPAaTUTh PaclpoCTPaHEHHE PEKJIAaMHbIX JIUCTKOB U ra3eT, WM Kak
HpeJJior, YTO6bI He AONYCTUTh 061 eCTBEHHbIE COOpaHU. 15

WHdopMupoBaHUe OOGBUHSEMOIO O COJZEepXKaHUM OOGBUHEHHUS obeclieyeH caMoOU
npouesypol npejbsiBJeHUsT OOBUHEHMSs, - Ha NpakTUKe ucnosHseMod. Cratesa 43 YIIK
Benapycu rapaHTUpyeT NnpaBo OOGBUHSEMOTO «3HAaTb, B YEM OH OOBUHSETCS, /Il YEro IMpH
npeAbsBJeHUY 0OBUHEHHUS HeMeJJ/JIeHHO MOJYUYUTh OT OpraHa, BeAylLiero yroJoBHbINA NpoLecc,

" n/n.5 .1 cr. 41 VIIK Benapycu ot 16 uromst 1999 r. Ne 295-3
% n/n 5,4. 1 c1. 4.1 IIporeccyanbHO-UCTIONHUTENBHOTO Kojiekca PecrryOnuku benapyck 06 aTiMIHUCTPaTUBHBIX
npaBoHapyuieHusax ot 20 nexkabps 2006 r. Ne 194-3
1.5, 6, 8, yact 2 cratbu 41 YUK Bbenapycu.
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KOIHUIO [TOCTAHOBJIEHHUSI O NMPUBJIEYEHHUH €ro B KauecTBe 0OGBHHSAEMOTO, a 110 JeJjilaM YacTHOIo
06GBHHEHMS] — KONHIO 3asiBJIEHUs JIMLA, NOCTPajaBLIEro OT IpecTyiyieHUus». O6BHUHseMbIN
Jl0/DKEH 03HAKOMUTCS C TEKCTOM OOBUHHUTEJNBbHOIO IOCTAHOBJIEHUS 110 POCIHUCH 0OBUHSIEMOIO
M ero 3allMTHHUKA, a TaKXe MOJYYUTb KOMNWUI0 NOCTaHOBJeHUA. [lopsoK pasbsCHEHUS
06BHHEHHUS B 3aKOHOAATEIbCTBE HEe IPEyCMOTPEH.

Ha npakTuke, - OCHOBHYI Hpo6JieMy COCTaBJjsieT BO3MOXHOCTb IPOH3BOJIBHOIO
M3MeHEeHHUs] OCHOBAaHUM [l 3ajepKaHWs U OOBUHEHHUs 10 YCMOTPEHHI0 MHUJULUU U
CnefCTBUSA. JTO OGCTOSITENBCTBO HCHOJIB3YETCsS [J MAaHUIYJUPOBAHUS IOJHOMOYMUSIMH B
3a/lep>)KaHud M COJEepXXKaHUM IOoJ CTpaKed B ciaydyasx IpecjefOBaHUN OO6LIeCTBEHHBIX
aKTUBUCTOB I10 MOJUTUYECKUM MOTHUBAM. Tak HanpuMmep, 7 IHBAps, MUJIMLHEN ObLI apecTOBaH
Cepreii KaBajieHKO 3a TO, 4TO OH NOMECTHJI HE3aperuCTPHUPOBAHHBINA 6es0-KpacHO-6esbli
¢buiar onnmosuuuu B BeplinHy PoxzecTBeHCKOW esiku B Butebcke. 10 siHBaps, mpokypartypa
NpOAJIMJAa CPOK ero 3aJep>KaHus Ha JiBa Mecsla; o4HaKo, 12 sHBapsi, OH OB HEOXUAAHHO
0CBOGOX/IEH, C 3alIpeTOM Ha Bble3/] U3 CTPaHbl U3 CTPaHbl. 14 Mas, OH 6blJ NIPU3HAH BUHOBHBIM
B HapyLIeHUH OOIEeCTBEHHOI'0 MOpsJKa M CONPOTHUBJIEHUM MuUAULUU. Cyl NpPUTOBOPHUJI €ro
TpexJIeTHEMY CPOKY JIMILEHHUs] CBOGOJbI C UCIBITATEJIbHBIM CPOKOM 10 $aKTy CONPOTHUBJIEHUS
MUJHULUH.

O6pameHue ¢ 3aKJII09eHHBIMHA

OcraeTcsi aKkTyaJbHOH mnpo6JseMa 3allUThl HpaB 3aKJKYeHHbIX. 3apUKCHPOBAHO
MHOXXECTBO CJIyyaeB YHHU3UTEJbHOr0 O0O0palleHWs C 3aK/JIOYEeHHbIMH, HeONpaBJaHHOTO
NpHYMeHEeHHUsI HAaKa3aHUH, MCII0/1b30BaHNs GU3UUECKON CUJIbI U CHIELICPESCTB.

B 2006 r. O6bIBIIMH 3akJHO4YeHHbIA Basepuii JleBoHeBCcKUi®? mojgas B MPOKYpaTypy
3asiBJIEHHE O BO30OYK/JeHUH YTOJOBHBIX JleJ1 B OTHOIIeHnH afMuHucTpanuid CU30 Troppmbr N2l
ropoga [poanHo, MoruneBckod uHcnpaBUTeJbHOW KoJoHMM N°19 wu HMBaneBUUCKOHU
HCNPaBUTEJNbHOW KoOJIOHMU N2 22, rie oH orObiBajg HakazaHue c¢ 2004 r. B 3asgBieHuu
oTMeyaeTcd, 4To B. JleBOHeBCKOr0o HeOJHOKPAaTHO INpHBJEKAJH K OTBETCTBEHHOCTH II0
dbopManbHBEIM U MOPOoI0 chanbCcUPUIIMPOBAHHBIM JOKyMeHTaM (BozBopsau B IIW30, aumanu
MOCBLIOK, Nepesay, CBUAAHUN, BO3MOXHOCTH NMOKyNaTb NPOJAYKTbl B TIOPEMHOM MarasvHe M
T.I.). AJMUHHCTpaLMs KOJIOHMHM OTKasbiBaja JIeBOHEBCKOMYy M €ro aZBOKaTy B IIpaBe
03HAaKOMJIEHUA C MaTepuajaMH [JieJ O Ha/JIO)KeHWM Ha IOJUT3aK/JIIYeHHOTO B3BbICKAaHUMU.
JleBOHEeBCKUI He pa3 jeJsiajl Ny6JUYHbIE 3asBJEHUsI O TOM, YTO, HAX0SACh MO/ CJIeJCTBUEM IO/
CTpaXel U mocje OOGBUHUTEJBHOrO MPUTrOBOpPAa B pas/JMYHBbIX TIOPbMax M KOJIOHHSX, OH
CTaJIKUBaJICS C GOJIBIIMM KOJUYECTBOM HApPYLIEHUH ero npaB OpraHaMy HpeJBapUTebHOI0
cinenctBusa U aamuHuctpanued CHU30. [lo ero MHeHUI0, HapyllleHHe NpaB 3aKJYEeHHBIX MOJ
CTpaXXy M OCYXJEeHHBIX MMeeT MacCOBBIM XapakTep, a npaBoBad nomoumb B CH30 u HUY
NpPaKTUYECKH OTCYTCTBYET.

[loxaTk xanoby HAa paGOTHUKOB JAHHBIX YYPEXJEHUH 3aK/II0UeHHBIM NPAaKTUYECKU He
HpeJCTaBAseTCs] BO3MOXXHBIM, MOCKOJIBKY aAMHUHUCTPALMUS NPUHUMAET BCE YCHUJHS, YTOGHI
»Kkas106a He BBILLIA 32 MpeJesibl YIPEXKJeHHs, a Y JMLA, MoJaBLIEro TaKylo ajJoby, HaBcerja
OTHAZIAeT XKeJIAHHE JKaJI0BaTbCsl. BO MHOTMX UCIIPAaBUTEIBHBIX YUPEXKAEHUAX 3aKII0UEeHHBIX 32
’KaJoObl HAa aAMHHUCTPALMI0 BOJBOPSIOT HAKa3blBAlOT B AUCHUIIMHAPHOM MOpSJKE.
Upe3aMepHbIA KOHTPOJIb aJIMUHUCTPALMM M yCTpalleHHe HOBBIM HaKa3aHHEM (aKTHYeCKH
UCKJIOYaeT obpalleHre 3aK/JYeHHbIX 3a 3allUTOH B cay4dae O0O0KaJOBaHHUS [JeUCTBUU
aIMUHUCTpaLuy. U3BeCTHbI MHOTOYUCJIEHHbIE CIy4au 00'bsIBJIeHUsI B3bICKAHUH OCYK/J€HHBIM
3a “He00OCHOBaHHbIE KaJI00bI HA 3/[MUHUCTPALHUIO”, IPU 3TOM OI[eHKY 0600CHOBAaHHOCTH aJio6
JleJlaeT caMa aiIMMHUCTPaLUS.

% Banepuii JleBoHeBCKHii GbLI IPUrOBOPEH K JABYM r0JaM 3aKII0UEHHS B KOJOHHH 00ILIEro pe:knMa 3a ockopdiaenue Ipesnaenta
Pecnyonuku Benapycs
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Takum 06p330M, B YTOJIOBHO-UCIIOJIHUTEJIbHOM IIpaB€ OTCYTCTBYIOT 'dPAHTHUHU 3allIUThI
MNOTEepHNEBUINX OT HEMIPABOMEPHBIX ﬂeﬁCTBHﬁ dIMUHHUCTPpAUU U 3adBUTEJIN IIPpU NTOoJa4€e KaJiob
noABeprarwTcd nNpecjie JOBaHUIO.

OnHaKoO BeJOMCTBEHHble HOPMATUBHbIE AKThl B 00J1aCTU MCHOJHEHHUs HAaKa3aHUH He
cojepaT Mep 1o obecnedeHWI0 TakUX TrapaHTuid. Kpome Toro, HHM yrojoBHOe
3aKOHOJATEeJbCTBO, HH COOTBETCTBYIOLIME HOPMBI aJMHHHUCTPATUBHOIO IpaBa U
JUCHUIIJIMHAPHBIX MOJIOKEHUM He MNpeJyCcMaTpPHUBAIOT HaKas3aHHUA 3a CJAy4ad NpPUMeHeHHA
NBITOK, HAacWJHUA WU JAPYroro >XeCcTOKOr0 HWJM YHWXKAWIIero desjgoBedYecKoe JOCTOMHCTBO
obpalleHus € OCyXJeHHbIMU. [laHHbIe GAaKTOPbl BO MHOTOM 00YC/IaBJAMBAIOT HEPEAKHE CIydan
NpUMEHEHHUs] NBITOK U APYrUX $OpPM KECTOKOro o6pallleHHs] B YrOJOBHO-HUCIOJHUTENbHON
cucteMe Pecny6siuku benapych.

[IpaBUTENBCTBOM NpeANPUHUMAJINCH ONpeJeJleHHble TOUeUYHblE MEPHI 110 IEPECMOTPY
HOPMaTHBHOU 6a3sbl, peryJMpyolLleld yCA0BUsl COJlep>KaHusl JIUL, JHUIIEeHHbIX cBo6obl. Tak, B
aBrycrte 2010 6611 OTMEHEHBI TIOHMKEHHblE HOPMbI IUTAHUS JIML, TIOMEIeHHbIX B IITpadHbIe
M30JIATOPBI, TOMEIeHUs] KAMEPHOT0 THIIA 33 HAPYLIEeHUsI peXXMMa OTObIBAaHHUsI HaKa3aHHUS.

OpHako mo/iaBJsioIlee GOJTBIIMHCTBO PEKOMEH /Al MeX/[yHAPOAHbIX OPraHu3aIuil U
0eJIOPYCCKUX MPABO3AIUTHUKOB BJACTSAMU HE YYUTHIBAIOTCA. B TOM 4HcJ/ie He BBIMOJJTHEHBI
pPEeKOMeH/JalUM M0 MTOTaM pAacCMOTPEHHUS MOC/AeJHero NepuoJUYecKOoro /MJoKaaZa o
BbINOJIHEHUU KOHBEeHIUH.

B dacTHOCTH, [0 HacTosLIero BpeMeHHW He IMpeANpPUHATHl 3PpPeKTHUBHbIE MepHI,
KOTOpblE TO3BOJWJIM Obl JHIAM, OTOBIBAOLMM HaKa3aHWe B BHUJe JHIIEHUS CBOGOJBI,
06>ka/soBaTh B CyJ AUCLUIIJIMHAPHbIE HAKa3aHUs, HajlaraeMble Ha HUX 33 HapylleHUe peXxuMa
oTbbIBaHUA HakaszaHWsA. HecmoTpss Ha To, uto B 2003 r. Takoe mpaBo ObLJIO 3aKpeEIJEHO
YT0JI0BHO-UCNIOJNHUTENBHBIM KoJeKcoM (4.11 ct. 113), Ha mpakTHKe 3Ta HOpMa He paboTaer,
MOCKOJIBKY Cy/bl OTKAa3blBAalOT B PaCCMOTPEHUH MOJOOHBIX Kaio6, CChblIasiChb HA OTCYTCTBUE
CrelnyaJdbHbIX IPOLEeAYpP PACCMOTPEHUA TaKOU KaTeropuu JeJl.

He n3MeHeHBl M NpoLeAyphl, CBA3aHHble C UCIIOJHEHUEM CMEpPTHOW Ka3HH, KoTopas
NnpoJlo/KaeT NMpUMeHATbcA B Pecny6suke Benapych. B 2003r. Komuter OOH mo mpaBam
JyeJIoBeKa, paccMaTpUBasi xaJo6bl poAcTBeHHUKOB AHTOHA bonzapenko u Urops JlsmkeBuya,
KOTOpPBIE OBLJIM PUTOBOPEHBI K CMEPTHOM Ka3HHU, a B MOCJAEJCTBUU U Ka3HEHBI, IOCTAHOBHUJ
YTO «06CTAaHOBKA MOJHON CEKPETHOCTH B OTHOLUIEHWH AAThbl Ka3HU U MeCTa 3aXOPOHEHHs U
OTKa3 B BblJjaye TeJsa JAJA 3aXOpPOHEHMs PaBHOLIEHHbI 3allyTMBAaHUIO WMJIM HaKa3aHUIO ceMel,
NOCKOJIbKY WX HaMepeHHO OCTaBJAKT B COCTOSSHUM HEONpeLe/leHHOCTM WU MNCHUXUYEeCKHUX
cTpagaHuil. KoMuTeT cyuTaeT, 4TO NMepBOHA4YaJIbHBIM OTKa3 BJAcTed YBeJLOMHUTbL aBTOpa O
3allJIaHMPOBAHHOM JlaTe Ka3HU ee CbIHA U UX NO0C/AeAYIOL MM HACTOWYHUBBIA OTKa3 COOGIIUTD el
MEeCTO 3aXOPOHEHWsl NpeJCTaBJASIT co60l OGecyesoBedyHOe oOOpalleHHEe C aBTOPOM B
HapyleHue CT. 7 [TakTa»6l,

KoMmuTeT mnpuiuesn K BBIBOAY, YTO TOCyAapCTBO-yYaCTHUK 00653aHO MPELOCTABUTH
aBTopaM ’kajsob6 wuHPopmanui o0 MecTe 3axopoHeHHs1 AHToHa bBoHpgapeHko u Hrops
JlsimkeBUYa U KOMIIEHCALMIO 3 IepeHeceHHble CTPafaHus. ABTOPHI COOGILIEHUN [0 CUX OP He
3HAIOT, I'le TIOXOPOHEHBI UX CHIHOBBSI.

[Iponenypel mpuBefeHUS B HCIOJHEHHE CMEPTHOM Ka3sHU He ObLIM U3MEHEHBbl C
yd4eToM TpeboBaHUH yKa3aHHOTro peiieHusi Komurera.

SThttp://www.unhchr.ch/tbs/doc.nsf/0/399¢c6c62d92bbeec1256d33004d5600?0penDocument
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B 2010 r. 6biK NpUBEJeHbl B HCIOJHEHHWE CMEepPTHbIE NMPUTOBOPhl B OTHOLIEHUH
Anppes Kyka u Bacunusa H03emuyka. PofcTBEeHHHMKHM Ka3HEHHBIX TaKKe He ObLIM 3apaHee
NpoMHPOPMHUPOBAHbI 0 JaTe NPUBEJEHHUs NPUTOBOpa B HCIOJHEHHE, Tesja Ka3HEHHBIX He
OblIM BbIJAHBI /151 3aXOPOHEHHUS] U O MeCTe 3aXOpOHeHHUs He ObLI0 coobuieHo. Math AHJpes
XKyxka obparuniace B cyj [Jisi 06’KaJloBaHUSI OTKa3a B BblJAade TeJa pacCTPEJISHHOrO CblHA U
npejocTaBjeHuss UHGOpPMALUKM O MeECTe ero 3aXOPOHEHWSs, OLHAKO el ObLJI0 OTKa3aHOo B
BO30Y>X/JIeHUU IPAXKAAHCKOTO JeJsia 10 IPUYHMHE HENO/BELOMCTBEHHOCTH Jies1a CYyAy.

B utosie 2011 r. 6b11M NpUBEJIeHbl B UCIIOJTHEHUE ellle 1BAa CMEPTHBIX MIPUTOBOpa — B
oTHoweHUU AHzpeda Bypabiko u Ousera ['puinkoBioBa. 3asBJeHUSA Ka3HEHHBIX O TOM, YTO OHHU
B XOJle pacc/e[j0BaHMs YTrOJIOBHBIX JeJl MOJABEpPrajuch NbITKAM, a CyAebGHble NMPOLecCchl Haj
HUMU He ObLIM CIpaBeAJIMBBIMH, HaxoAUJIUCh Ha paccMoTpeHud Komutera OOH mo mpaBam
yesioBeKa. KoMuTeT B cooTBeTcTBUMM ¢ N.92 mpaBusa npoueaypbl KomuTera no mnpasaM
JyeJioBeKa npocuJ Besapych NpUHSATH NpeABapUTeAbHbIE MEPHI BO U30€KaHUE HETOIPABUMOI0
yliep6a *KepTBe He IPUBOJUTD B UCIOJHEHUE CMEePTHbIE IPUTOBOPHI JI0 IPE/CTAaBIEHHUsI CBOUX
Coo6pakeHMH. IJTOT BTOPOW CJjydal 3a mocjejHHUe JiBa roja, korjga bemapyce mpuBesa B
HCIIOJIHEHHWE CMepTHble IPUrOBOpPbl B OTHOLIEHWHM JIML, YbM KaJOObl HAxoOJATCA Ha
paccMoTpenuu Komurera.

Cratbu 12,13

B 6esiopycckoM 3aKOHOJATeJbCTBE He IPeJyCMOTPEHA Yyro0BHAsi OTBETCTBEHHOCTD 3a
IpUMeEHEeHHEe IMBbITOK, eCTOKoe MU 6OecyesoBeyHOe oO6palleHHe, MO3ITOMY paccjiefoBaHHe
OpPOBOJUTHCS He Mo GaKTy NbITOK, a MO $aKTy NPOTHUBONPABHBIX AEHCTBUH COTPYLHUKOB
MUJHULMU WM NPEeBBbIIEHUs BJACTH WM CIAYKeOHBIX MOJHOMOYHMH. JlMuma, B OTHOLIEHUHU
KOTOPBIX NPUMEHSIIM INBITKH, BIpaBe OOpPaTUThCS B NPOKYpPaTypy, K HCKJIIUYUTENbHOU
KOMIETEHLIMM KOTOPOHW OTHOCUTBHCS IpOBeJeHHe INPOBEPOK MO 3STUM KaJobhaM.
HeaddexTuBHOCTL pa3bupaTesbCTBa TAKUX aJob CBs3aHa € MPo6JieMON MPUCTPACTHOCTH
NpoKypaTypel. B coorBeTcTBUM ¢ 4.4. cT.4 3akoHa Pecny6auku Besapych «O mpokypaType
Pecny6sinku Benapycb» ot 08 mas 2007 roma N2220-3 (gasiee 3akoH 0 MpoKypaType) B 3aJja4u
OpPOKypaTypbl BXOJUT Kak HAJ30p 3a MCHOJHEHHWEM 3aKOHAa B XoJe JoCyAeOGHOro
NpPOU3BOJCTBA, NpPHU MPOU3BOACTBE INpeJBapUTENbHOrO CJEACTBUA W [J03HAHHUA, TaK U
noAJep:KKa rocyapcTBeHHOro o6BuHeHus1. To ecThb B JesaXx IO pacc/iefJOBaHUIO MOJOOHBIX
cly4daeB TMepes IPOKypaTypou CTOAT 3aBeJOMO IPOTHBOpedYMBBIE 33aJaud - HajA30pa M
06BHUHEHHS, YTO JAET BO3MOXKHOCTD [IJIs1 6ECKOHTPOJIbHOT'O NPHUHATHS pelleHnH.

O/HaKo, HAa MPAKTHUKe, MPAKTUYECKH BO BCEX CJAy4yasx ob6palleHHus rpaxzaaH mno ¢Gaxkrty
HpUMEHeHUsI MBITOK MPOKypaTypa OTKa3bIBaeT B BO30YKAEHUH Jlesia WM, BO36YxKJas JeJo,
HpeKpal@aeT Mo HeMy Npou3BOACTBO. PaKTHYECKH BCerja NPOKypaTypa CTPEMHUTCS BCEMH
BO3MOXHBIMH  CIIOCO6GAMU  YKJIOHUTbCA  OT  OGS3aHHOCTH  INPOBOJUTH  GBICTPOE,
becnpuctpacTHoe U 3ddeKTUBHOE paccjeZjoBaHHE MO OOOCHOBAaHHBIM Kajsob6aM Ha
HpUMeHeHUe NbITOK. Yalle BCero mMpoKypaTypa, BMeCTO BO36GYXKZEHHsS YTrOJOBHOTO Jiesa H
HpOBeJleHUs] paccaefjoBaHUs 10 TaKUM J>KajobaM, OrpaHWYMBAETCS MNpeJBapUTENbHOU
HPOBEPKOW. JTa MPOBEPKA CBOJUTCS K IMOJYYEHHIO OT OPraHOB MUJIMIIMU aKTa CIyXKeOHOU
HPOBEPKH IO NpeJMeTy >KasoObl. [[0CKOJBKY COTPYAHHMKH MWJIMIMHA M HUX HAa4vaJbCTBO He
3aMHTEPEeCOBaHbl B pacc/leloBaHUU [lesla, COyKeOHas TIpoOBepKa B MOJABJSIOLIEM
GOJIBLIIMHCTBE CIy4aeB COCTOUT U3 MOJYYeHUS OObSICHEHUH OT OOBUHSIEMBIX B MPUMEHEHUU
IBITOK COTPYAHUKOB, KOTOpblEe, pa3yMeeTCs, YTBEPKJAIT, YTO HHUKAKHUX IBbITOK OHHU He
HPUMEHSIJIM U NPUMEHATb He MOTJIU. K 06bSICHEHHSIM HPHUKIAABIBAIOTCS IOJIOKUTENbHbBIE
XapaKTEPUCTUKH Ha O6GBUHSAEMBbIX COTPYAHUKOB. Ha OCHOBaHMM 3TUX MaTepUaJIOB
HPOKYypaTypa 0GbIYHO BBIHOCUT MTOCTAHOBJIEHHE 00 OTKa3e B BO3OYK/EHUHU YTOJOBHOTO JieJa.
[IpakTHYECKH HUKOT A He TPEeANPUHUMAIOTCSA Mephl IO BBISIBJIEHHUIO, CO0PY, paccae0BaHUIO U
COXpaHEHHUIO I0KA3aTe/bCTB, a TAKXKe BbISIBJIEHUIO CBUETENEN
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HpaKTI/IKa IIOKa3bIBaeT, 4YTO 6peMH AOKa3blBaHUA NMPHUYACTHOCTHU AOJI)KHOCTHBIX JIUI] K
NPpUMEHEHHUID TIBbITOK JIOXKHUTCA Ha MNOOTEPIEBIIETO. HpaKTI/I‘-IeCKI/I BCe [JeJia, Trjae HeT
AO0Ka3aTeJIbCTB IPUMEHEHUA IBITOK KOHKPETHBIMU COTPYAHUKAMHY, - IPEKPALlAlOTCA.

3adaBJieHMA O NPUMEHEeHHWM MNBITOK K y4YaCTHHUKaM YTOJIOBHOTO Mpolecca 3a4acTylo
HENOJIHO HCCAeJYITCS NpoKypaTypod. Tak, mpoBoAs NpoBepKy mo GakKTy COOOIIeHHS O
NbITKax Mo 3asBjeHuo [laBya JleBmrHa u3 MuHCKa, npokypaTtypa CoBeTCKOro palioHa ropoja
MuHCKa HpOUrHOpPUpOBaJa 3aK/JIYEeHHEe CyLeGHOW MeJULMHCKOM 3KCIepTH3bl, KOTopas
NOATBEp/M/a HaTWYHMe KPOBONOJATEKOB M HCKJIOYWJA HUX 06pasoBaHHe IpU NaJEeHUHU Ha
IJIOCKOCTHU. [IpOKypaTypoy He GbIIM ONPOLIEHBI CBUAETENH, HAXOAUBILHECS B OJHOHM KaMepe C
[1aBsioM JleBIIMHBIM. B uTOre eMy 6b1JI0 OTKa3aHO B BO3OYXZEHHUH YroJ0BHOTO Aesa. JJaHHOe
pelieHWe OH 006)aJioBaJl B HPOKypaTypy I. MUHCKa, KOTOpas ero OTMeHWJIa M HalpaBuJa
MaTepuasbl Ha HOBYIO NpoBepKy. [lo pe3ysbTaTaM HOBON HPOBEPKHU CHOBA OBLJIO OTKAa3aHO B
BO30Y>K/IeHUU Jles1a, pellieHre 00 3TOM TaKKe 6blJI0 OTMeHeHO 1o xaJsobe [1.JleBmnna. Tosbko
14 wuwoHa 2010 roma mnpokypatypoil r. MuUHCKa OBLIO BO30YXKJEHO YroJIOBHOE JIeJI0 IO
NpHU3HAKaM NPeCTYNJAeHUs, TPeSyCMOTPEHHOrO 4. 3 CT. 426 YrosoBHOro Kojekca Pecny6/uku
Benapych, no ¢axkTy ImpeBbILIEHUS COTPYAHUKAMHU MHJIMLUKA BJACTH U CJAYXKeOHBIX
MOJIHOMOYMH, CONPSKEHHOT0 C HACUJIHEM.

B cooTBetrcTBUU co cT. 173 YIIK Pecny6iuku Benapych, pelieHne o BO36yKAEHUH
yroJIOBHOTO JieJia, IM60 06 0TKa3e B BO30YKJeHUH, 10 3asBJIE€HHUI0 IPAXKJaHNUHA O COBEPIIEHUH
NpecTyIJIeHUs] JOKHO OBITh NPUHSTO B CPOK HE MO3/JHee TPeX CYTOK, a TP HEOOGXOAUMOCTH
HPOBEPKH JOCTATOYHOCTH HAJUYHSI UJIM OTCYTCTBHUSI OCHOBAaHUU K BO3OYXKJEHUIO YyTOJOBHOTO
Jlesla — He N03JHee JeCATH CYTOK. B cly4yae HEBO3MOXXHOCTH NPUHATHUSA pelleHUd 3TOT CPOK
MOKeT OBITh NPOJJIEH N0 IOCTAHOBJEHUIO POKypopa Ao 1 MecsAna, B HEO6X0AMMBIX CIydasix
CPOK INpPOBEPKH MOKeT ObITb NpoAJeH npokypopoMm go 3 wMecsaneB. [lockonbky YIIK
Pecny6sinku Besapych He 06513pIBaeT NpOKypaTypy BO30Y:KAAThb YroJ0BHOE Jies0 N0 dakTaM
NBITOK He3aMeJJHUTeJbHO, TO pOBeJieHNe NMPOBePOK 3aTATUBaeTcAd 40 3 MecsAleB Aaxe NMpHU
SIBHBIX NpPHU3HAKaX INpHMeHeHHUs] MNbITOK. HampaBieHue Ha CyLeOHYI0 MeAUIHUHCKYIO
JKCNEepPTU3Y TeJIeCHBbIX NMOBPEXAEHUN BbIJAeTCHd Yyepe3 HeCKOJIbKO JHeH, a HHOTAa U HeJelb
nocJie MoJavyy 3asiBJEeHHs], UYTO U3HAYaJIbHO 3HAYHUTEJNbHO YCI0XKHSET CO0p A0KA3aTeNAbCTB 10
Jeny. UHorza HanpaBJ/ieHUe Ha Cyfe6HY0 MeJUIMHCKYI0 IKCIEPTU3Y He AaeTcs.

QukcupyroTcs cay4ad, KOrja, HECMOTPsI Ha HEONpPOBepXKHUMble (aKTbl NPUMEHEHHUS
OBITOK (mepesioM 3amsiCThbsl, KPOBONOATEKH W CCAaJHHBI, KOTOpPble BO3HUK/IM OT [AeHCTBHUS
TBEPABIX TYIbIX NpeJMETOB) IPOKypaTypa OTKasajachb BO30YXJATb YroJOBHOE JAeJo, U
OrpaHWYUIach ONPOCOM COTPYAHHUKOB MHUJMIHM, KOTOpble 33JepKHUBaJd M JONpallvBalu
»KepTBY, TO €CTb NpeAlo/araeMblXx BHHOBHUKOB NBITOK. I3BeCTHBI c/y4yaW, KOrja B OTBET Ha
»KaJo0y MOCTPaAaBIIMX OT HENPAaBOMEPHBIX JeHCTBUW MHJIMLUK, NMPUMEHSBLUIMX NBITKUA U
YHIKaIoIlee YeJ0BeYyecKoe JOCTOMHCTBO obpalleHre, BO30YKaJIUCh YTOJ0OBHbIE JeJia IPOTUB
CaMUX KepTB, 0 ctaThsAM 363, 364 YK Pecny6bsiuku Benapycbh «ConpoTHUBIEHUE COTPYLHUKY
OpPTaHOB BHYTPEHHHUX [JeJ WJIM HHOMY JIMLY, OXPaHSIOLIEMY OOIIECTBEHHBIH MOPSALOKY,
«Hacwusive 6o yrposa npuMeHeHUs] HACUJINS B OTHOLIEHUH COTPYAHHUKA OPraHOB BHYTPEHHUX
Jles1», TPeAI0JI0KUTENbHO AJIs1 TOT0, YTOOb! ONPaBAATh NBITKU U GecyesioBeYHOe obpauieHue. B
[0JI0’KEHUH OOBHUHSEMOTO 10 STUM CTAaThsIM HEBO3MOXXHO J10Ka3aTh QaKT MBITOK.

21 uwoaa 1999 roja B oTjesleHUM MUJIULUKA MOCKOBCKOTO paloHa ropoja MuHCKa

Tpoe COTPYAHUKOB MWJIMIWU U30WIu mpaBo3amuTHuka OJsera Bosueka w3 MwuHCKa.
COTpyaHUKH MWJIMLUHK NOOYEPEJHO HAHOCUJIU yJAapbl pPyKaMuM U HOTaMU O TOJIOBe, IIee,
MO3BOHOYHUKY U MO APYruM yacTaMm Tesa OJjiera Bosideka, moka TOT He moTepsij co3HaHUue. OT
Hero TpeOOBaM NPEKPATUTh 3aHUMATbCAd MPABO3alU[UTHON [leATeJbHOCThIO. J[lasee
MPaBO3aIUTHUK ObLJI NOMeEIeH B KaMepy /sl 33/lep>KaHHbIX, B KOTOPOU OH npocuzes 18 yacos,
6e3 MUy, BOJAbl M MeJUIMHCKOW moMolid. B kamepe, rjle oH HaXoJuJcCS, ObLJIO HaCBIMAHO
MHOTO XJIOPKH, YTO BBI3BAJIO CHJIbHYIO CJIE30TOYHMBOCTb. B 0TBET Ha KaJIoGbl 0 MPUMEHEHUU
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ObITOK, B OTHouweHud Osiera Bosiiyeka B036yAuM yroJoBHOE [ie0 33 HamajeHHe Ha
coTpyZHuKa Muiadnuu. Okosio roga Osier Bosiyek HampaBJisi KaJoGbl, YTOGBI NMPUBJEYb K
yroJIOBHOH OTBETCTBEHHOCTH M30UBABLIMX €ro COTPYJHUKOB MUWJIHIMH, OJHAKO HU
NPOKypaTypoi palioHa, HU MPOKypaTypou roposa MuHcka yrojoBHoe Jiesio no ¢pakraM HbITOK
BO30YXX/leHO He OblJIO, HeCMOTpPSl Ha MOKa3aHUs CBUJeTeJed U 3aK/adeHHe CcyAeOHOH
MeAUIMHCKON 3KCIIePTHU3bl O HATMYUHU TeJeCHbIX TOBPEXJeHUH.

Cepreii [lapcrokeBud 21 ssuBaps 2008 roga 6611 U36UT COTPYHUKOM MUHCKOTO lleHTpa
M30J1A0UMU NpaBoHapymuTeaeil. [locse mogauu UM xano6bl Mo GakTy NPpUMEHEHHUS INBITOK, B
otHoueHuu camoro C. IlapciokeBuda O6bLIO BO3OYXZEHO yrojioBHoe Jesio mo cT. 364 YK
«Hacuive 6o yrposa Hacuausd B OTHOLIEHHMH COTPYAHHMKA MUAULUU». [IpoTuB
npaBo3amuTHULBI fHbI [1015KOBOH, KOTOpYI0 yAapua coTpygHuk Conuropckoro PYB/I, 6110
B0O30yxJeHO zesio 1o cT. 400 4.2 «3aBeJlOMO JIOXKHBIN JJoHOC». fIHa [losiskoBa He BblAEpKaIa
MOpaJIbHbIX CTPafaHUM B pe3y/bTaTe JIO)KHOTO OGBHHEHHS B OTHOIUEHHMU Hee U IOCje
NpOBO3IJIAllEeHUs1 HIPUTOBOpa CyZia COBepLInJIa CaMOy6OHUICTBO.

9 wHosiobpa 2009 roma B Cersioropcke Jluausa JlaryTuHa ObLIa  3ajeprkaHa
COTPYZHUKAMHU MUJULUU C IPUMeHEeHHeM rpy6oid $rU3nuecKON CUJIbI, B pe3yJibTaTe yero eu
Obla cioMaHa pyka. B orgesnennun muaunnuu Jl.JlaryTUHON NpPOJO/KUTENbHOE BpeMsl He
OKa3bIBajaCh MeJULMHCKas IOMOLIb, 3aTEM OHa Oblja AoCTaBjeHa B G0JbHULY, IZle Hanucaaa
3adBJieHMe O NpHUMeHeHHMHM K Hel MNbITOK B MNpoKypaTypy CBeTJsioropckoro pakoHa. B
OTHOLIEHWH >KEePTBbI ObIJIO BO30YXKJEHO yroJioBHOe Aeso mo 4.2 cT.263 VYK Pecny6amku
benapycp «ConpoTHBJIeHHEe COTPYAHUKAM OPraHOB BHYTPEHHUX JieJl NPH BbINOJHEHUH UMM
06513aHHOCTEH 1O 0OXpaHe O6LeCTBEHHOI0 NOPsIJKA, CONPSI)KEHHOM C IPUMEHEHUEM HACUJIHUSY.
24 ¢eBpansa 2011 roga B oTHoumeHUW Jluiauu JlaryTUHOW GblI BbIHECEH OOGBUHUTEJBHBIN
IPHUTOBOp, U OHA GblJIa IPHBJIeYEHA K YyI0JI0BHON OTBETCTBEHHOCTH.

3asBJIeHHS] O KECTOKOM M YHIXKAIOILIEM 4YeJOBeYecKoe JOCTOMHCTBO OOpalleHUH,
NOJAHHBIE IPABO3AIUTHUKAMU B OpraHbl IPOKYypPaTypbl, ITHOPUPYIOTCS U BO3BpaLAlOTCA 6e3
paccMOTpeHHs], HA TOM OCHOBAHHH, UTO OHHM He SIBJSIIOTCS NPEJCTaBUTENSIMHU KepTB. TakuM
06pa3oM, NpoBeJeHNe HE3AaBUCUMOTO paccjieOBaHUS U NPeJOCTaBJIeHHEe ero pe3yabTaToB B
OpTaHbl IPOKYpPaTypbl HEBO3MOXKHO.

Cratba 14

HOCKOJ’Ibe OTCYTCTBYET CTAaTbd 3a NPUMEHEHUE IBbITOK, TO Yy XKEPTBbl OTCYTCTBYET
J106as BO3MOHOCTb Ha KOMII€HCAUIO 3a IPUMEHEHUE IIBITOK.

Xasno6bl Ha HeHaAsexallue YCJA0OBUS COJEPXKAaHHUsI WM KOMIIEHCALUI0 MOpPaJbHOIO
BpeZla 3a HaxOXJeHHe B HedesJ0BedeCKUx ycaoBUAx cogepkaHusa B HUBC uam CHU30 He
NPUHUMAKTCI K paccMoTpeHuio cyzamu. 11 ¢eBpans 2011 roga cyn MockoBckoro paroHa
roposa MHMHCKa OTKasaJcd paccMaTpUBaThb MCK O BO3MeLeHHWM MOpaJbHOro Bpesa Hropsa
Yemnura B cBfI3U C 6eCcYeIOBEYHBIM U YHIKAIOIIUM YeJI0BeUYeCcKoe JJOCTOMHCTBO 06palleHneM B
UBC no appecy r.MuHck, 1 nep. Okpectuna, 36a B nepuof BpemeHnu ¢ 8.09.2010 mo 17.09.2010
cenTsa6ps 2010 roma. 3 maprta 2011 roga cyy MockoBckoro paiioHa ropoJia MuHCKa OTKasascs
paccMaTpuBaThb MCK O BO3MelleHMM MopaabHoro Bpeza IlaBia bapkoBckoro B CBfAI3H C
GecyeslOBEYHBIMU M YHHIKAIOUIMMU 4YeJ0BeYeCKOe JOCTOMHCTBO YCJIOBHUSIMH COJEpPXKAaHHUS B
OUII no appecy MuHck, 1 nep.OkpectrHa, 36 B nepuof, BpeMenu ¢ 22.12.2010 nmo 03.01.2011.
25 mapta 2011 HecMOTps Ha MeAULMHCKHE CIIPAaBKU O MJIOXOM COCTOSIHUU 3J0POBbS MOCJE
otbeiTusa apecta B LIUIl B mepuoy Bpemenu c¢ 28.01.2011 mo 06.02.1011 cya MockoBckoro
paiioHa ropoja MuHCKa, OTKa3aJcd pacCMaTpUBaTh UCK O BO3MeIleHUHM MOpaJbHOrO Bpena
Tumodes OTpoineHKOBa B CBSI3U € HeCUYeT0BEYHBIMH YCAOBUSIMHU COAEPKAHUSA B IEPUO[, .
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Takum 06p330M, Y XKePTBHbI IIBITOK UJIU X KECTOKOTO, 6ecyeJIOBEYHOr0 UJIU YHUXKaI1ero
qyesioBedyeCKoe J10CTOMHCTBO o6pame1—me OTCYTCTBYET J106as BO3MOXKHOCTb KOMII€EHCallhH.

CraTthda 15

B cootBeTcTBUM cO CT. 27 KOHCTUTYIMM HUKTO He J0JOKEH NPUHYXKAATbCA K Jade
NOKa3aHUH W O0OBSCHEHMH TMPOTHB CaMOro cebsl, 4YJEeHOB CBOeH ceMbH, OJIM3KHUX
pOACTBEHHUKOB. JloKasaTe/bCTBa, MOJy4YeHHble C HapylleHHWeM 3aKOHa, He HMeIoT
opundecko cuibl. JlanHada HopMma cogepxutcda B YIIK nm.1 4.3 cT.60. BmMecTe c TeMm, YIIK
Benapycu omnpefesiseT, 4TO B CyJe OrJallalOTCA BCe NMOKa3aHHUA, NOJy4YeHHble Ha CJIeJCTBUU.
CyZ He MOXeT CaMOCTOATeJbHO MPU3HATh CBUAETENbCTBO HEJONYCTUMBIM, - IO OAHOMY JIMILIb
3asBJIEeHUI0 06BUHsAEMOTrO. [lJisi IpU3HAHUSA TAaKUX NOKAa3aHUW HEAOMyCTHMBIMHU JOKHO ObITh
BO30YXJeHO Jeso Mo ¢(akTy NPUHYXKIEHUs K Jade INOKasaHHsA. [IOCKOJIbKY 3TO mpaBo
JleJIeTUPOBAaHO MpPOKypaType (mpeAcTaBJsiiollee U 0OBHHEHUE 1O JeJy), - TaKUe Clydad Ha
npakTuKe (aKTHYeCKH HCK/I4YeHbl. OZHAKO Ha IMpPaKTHKe HepefKOo BCTPEYaITCs Cjydaw,
Korja O6BHHsIeMble Ha CyZeOGHOM CJeJCTBUM W3MEHSIOT CBOM NpHU3HATeJbHble IOKAa3aHHUS,
JlaHHble TPUMeHeHUs NbITOK. [l0CKOJIbKY 3aKOH He OTpaHUYMBaEeT J0Ka3aTeJbCTBEHHYIO CUJIY
NOKa3aHWH, [AaHHBIX Ha IpeJjBApUTEJbHOM CJIeJCTBUH, Ha [paKkTHUKe HepeaKo
O0OGBHUHUTEJIbHbIE TPUTOBOPHI OCHOBBIBAIOTCS MMEHHO Ha TAaKUX MOKAa3aHUsX, NMpUYeM 6e3
JlOCTaTOYHOTO 0GOCHOBAaHHUS WHBIMU JOKa3aTeJbCTBaMU. 3asBJeHUsl OOBHHSEMOTO B CyJZe O
TOM, YTO NpHU3HaTeJbHble NMOKA3aHUA Ha NpeJBapUTEJbHOM pacciaef0BaHUMU JAaHbl UM MOJ
OBITKOW WJIM C HpPUMEHEeHHWeM HaCWUJIMUS pacLeHHWBAITCA CyAOM KaK IMONbITKAa H36eXaThb
OTBETCTBEHHOCTH.

B HeEKOTOpBIX C/ay4yasXx CyZbl CChLJIAIOTCS HA pe3yJbTaTbl NPOBEPKH, NPOBELEHHOU
NpPOKypaTypol mo ¢$akTy MPOTUBOINPABHBIX AEWCTBUH CO CTOPOHBI COTPYAHHUKOB MUJIMLIMH,
COTrJIaCHO KOTOPBIM B JeWCTBUAX AOJKHOCTHBIX JIML, OTCYTCTBYET COCTaB HpecTyIJieHus. B
JPYTHUX CJy4dasx Cy[bl CChLIAKTCS HA OTCYTCTBUE 0KA3aTe/JbCTB IPUMEHEHUS K 0OBUHSIEMOMY
NBITOK UJIM HACHUJIUSL.

Tak, mo yroyioBHOMy fesy no o6BHHeHHIO AHJApess Bypariko, ero 3asBjieHHEe B
KacCallMOHHOM ’Kajobe O TOM, YTO K HEMy MNPUMEHSJIMCh NbITKH [JJs IOJyYeHUs
NpHU3HATEJbHBIX IOKa3aHWM, He ObLI0 NpUHATO BepxoBHBIM CyJ0oM BO BHHUMAaHHE B CHJIY
OTCYTCTBHUS [J0KA3aTeJbCTB, IO TBEPKAAINX JaHHbIA QaKT.

U3 kaccanuoHHON >xasobel A. Bypabiko: «kozda meHss docmasuau 6 06/aCmHoe
ynpaes/ieHue 8HympeHHux des, onepamusHble pabOMHUKU Cpa3y Nped/10XHCUAU 8ce paccka3ams 06
ybéuiicmee u npusHamuscs. I ckasasa, umo nokasavus 6ydy dasambs moJbko 6 npucymcmeuu
adsokama, pabomHuUKu MUAUYUU Ha4aau MeHs usbusamo. f HAX00U./ICS HA NOJY 8 NOJI0NCEHUU
Jexca AUYyoM 8Hu3. Pyku 6bLiu 3acmezHymsl HapyYHUKAMU 3d cnuHol. MHe Hadeau npomueozas,
Ousiu Hozamu u euje Kakumu-mo npedmemamu. I[lomom cmanu 3axcumams W/aaHz Npomueoz2asa
u dasumbs HA CNUHY U HA 2pydb, om 4e2o0 s nomepsia cosHaHue. Kozda s npuwen 8 cebs, mo ckasa,
umo 6Gydy 2osopums u gce npusHasams. OmHOWEHUE ONepamuBHbIX pA6OMHUKO8 KO MHe Cpa3y
usmMeHu/10cb, A Hauas nucamv cobcmeeHHOpY4YHoe 3asieseHue. Kozda s nucaa smo 3aseseHue,
PAGOMHUKU MUAUYUU HECKOBKO paA3 HAAUBA/IU MHE 8bINUMb CNUPMHO20, SIKO6bI NOOW PSS MEHS.
3a Mo, Ymo 51 NPU3HAKCb.»

JlaHHble Ha TIpeABapUTEJBHOM CJ€JCTBUM IpPU3HATEJbHble MOKa3aHUA ObLIX
M0JIO’KEHBI B OCHOBY OOBUHHUTEJIbHOIO NpUrosopa A.Bypasiko.

CraTbsa 16

B cooTBeTcTBUU c 4.1 cT.26 3akoHa Pecny6iuku Benapych «06 opraHaX BHYTPEHHHUX
nen Pecnybsnku Bemapyce» ot 17 utonsg 2007 r. Ne 263-3 (nanee 3akoH OB/I), coTpyaHUK
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OpPraHOB BHYTPEHHUX JieJ NPHU BBINOJHEHUHM 33Jad MO 3aljdTe XU3HH, 3J0POBbs, YECTH,
JIOCTOMHCTBa, NpaB, CBO6OJ U 3aKOHHBIX HHTEPECOB TpaKAaH, HHTepecoB 00IecTBa U
rocyfapcTBa OT IMPECTYNHBIX UM HHBIX I[POTHBONPABHBIX IOCAraTeJbCTB IPUMEHSIET
busnYecKyo cuiy, cielndajabHble CPELCTBA, OPYKUeE, 60EBYI0 U CIENUAJbHYI TEXHUKY, €CJIU
HMHBIMH CI0CO6aMH BBINOJHEHHE 3THX 3a/Jja4 He PeJCTaBJIseTCcs] BO3MOKHBIM.

Kak mokasblBaeT NpaKTHKA, COTPYAHUKH MHJIHIMU NMPU NPUMeHEHUU (PU3NYecKOH
CHUJIBI U CHIELUA/IbHBIX CPE/ICTB HEe PYKOBOJACTBYIOTCS MOJIOXKEHUAMHU JaHHOU cTaTbu. CaM dakT
3a/lep’KaHus JIMLA 110/J03peBAEMOr0 B COBEPIIEHUH MPECTYIJIEHUS WU aIMUHHUCTPATUBHOTO
IpaBOHApPYIIEHUH MOXET CJAYKUTb OCHOBAaHHEM JJisl NpUMeHeHUs (GU3NYecKOH CHJIbl U
ClelMaJbHBIX CPeACTB 6e3 mpeaynpexaeHus. [Ipy pasroHe MUPHBIX COOpPaHUH COTPYAHUKH
MUJIMLIMYM, HECMOTpPs Ha MUPHBIM XapaKTep aKLWH, He CONPOTHUBJIEHHE TPaXK/aH,
HENpPONMOPLUHUOHAILHO U HEOOOCHOBAHHO NPUMEHSIT QU3NYECKYH cuny (M36uBalOT) M
CrenyaJbHble cpescTBa (M30MBAIOT PE3WHOBBIMU NajkaMu). [Ipu nepeBo3Ke 3a/iep>KaHHBIX BO
BpeMs JOCTaBJEHUS MX B OTJeJIeHUs MUJIMIUK B aBTOOycax M MallMHAX /[AJs IePeBO3KH
apeCcTOBAaHHBIX COTPYAHUKH MHJIMIMH HNPOJOJDKAIOT M30MBATh M OCKOPOJIATH UX. [Ipu aToM
COTPYAHUKU MWJIMLHUHM HUKOTZA He NPEJCTABJSAIOTCSA, HE UMEIOT ONO3HABATe/JbHbIX 3HAKOB,
MHOTHE COTPYAHUKH MUJULHUHU PabOTaOT 6€3 GOpPMEHHOr0 0OMYH/JUPOBAHUS, UTO YCI0XKHSIET
U eHTUQUKALMIO JAaHHBIX JIUL TPH U30MEeHUHU rpaxkaaH. U3BecTHBI ciyyau U36MeHus rpaxaaH
COTPYAHUKAMU MUJIMLUU B OTAEJEHUN MUJUIUY IPU a[MUHUCTPATUBHOM 3a/lepKaHHUH.

[IpokypaTypa npH pacCMOTPEHHH Kajob Ha >KecTOKoe oOpalleHHe HHUKOrja He
aHaJU3UpyeT NPONOPLHOHAJTBHOCTb NMPUMEHEHUSA CHUJbI B KaXKAOM KOHKPETHOM CJy4ae, B
OCHOBHOM LUTHUPYH CT.26 3akona OB/I.

YcnoBusa cojepkaHUsI B CJ€ACTBEHHbIX M30JIATOpPAaX U B HCIOPaBUTEIbHBIX
y4ypexJgeHUusx

Ha xoHnern 2007 - Havyasio 2008 roga B 37 ucnpaBUTeJIBHBIX yYpexAeHUAX bemnapycu
cofepxutca cBbilie 48 Thica4y yesoBek.2 [lo ganHbiM Ha 1 anpena 2011 ropa, B Mecrax
JquieHus cBo6oabl B besnapycu Haxoauinoch 31.750 3ak/1r04eHHBIX.63

Ha 1 wuwonaa 2009 roma B MecTrax JidileHUs CBO60JbI cofepanock 1069 BUY-
MHOUIUPOBAHHBIX JIMI, YTO COCTaBJseT oOKoyso 14% oT o6mero KoJW4YecTBa
3aperucTpupoBaHHbIX B besapycu.6+

B yupexpgenuax JUH na 31.12.2009 roza 3a npecTynjaeHus, CBI3aHHbIE C HE3aKOHHBIM
000pOTOM HApPKOTHKOB, OTOLIBAIOT HakaszaHWe 2304 yesoBeka. M3 HUX xeHUuH - 343, a
HECOBEPIIEHHOJIETHUX PECTYMHUKOB — 14. I3 061ero kosu4ecTBa OTOBIBAIOIINX HAKa3aHUe
NPHUHYJUTENbHOE JledeHHe OT HApK03aBUCUMOCTHU OCYyIlecTBsieTcsl B oTHoweHuu 902 nur, (B
TOM YKCJIEe B OTHOIIEHUM 77 KEeHIIMH ).65

HECMOTpH Ha COKpall€eHne TIOPEMHOI'0O HaCeJIeHUud Benapbe npoAaoJ/IKaeT HaXO04UTCA B
yucye 10 JIMAUPYHOIIHUX CTPAH C BBICOKUM YUCJIOM 3aKJ/IIOYEHHbBIX Ha YTy HAaCEJIEHUA.

62 Tasera «Tpynosoit myte» ot 07.02.2007r. 45 ThICSU OCyXkJeHHBIX B benapycu comepxurcsa 8 1Y, CU30 u apecTHbIX
nomax. Iloutm 3 ThlcsuM wu30JMpOBaHHBIX NpaBoHapymmteneil B JITII. 126 dvenoBek OTOBIBAIOT HOXXU3HEHHOE
3akinoueHne. Kpome Toro, o HaJ[30poM MCIIPABUTENEHBIX YUPEIKACHUI OTKPBHITOTO THIA 0e3 MaJIoro 8 ThICSY, HA y4eTe
YTOJIOBHO-UCTIOMHHUTENbHBIX MHCTIEKIUH mo4tu 60 Thicsu yenoBek". Cm. Koro kocHercs Oyaymas amauctus? 24.10.2007
r. «B ckopoM BpemeHH OyzneT NpUHAT 3aKOH 00 aMHUCTHH.», «Hama benapyce», www.ourbelarus.org

®3 «MpoKypOPbI COrNACUANCh, YTO BENOPYCCKas TIopbMa — aa»

http://naviny.by/rubrics/society/2011/04/20/ic_articles_116_173327

64 YeTBepTbll Nepuoamyeckmii goknaa Pecnybnvkn benapyce 8 KomuteT npotus nbitok OOH, o1 21 aekabps 2009 roga.

8 Crartucruxa MBJI PB o HapKOTHYECKUM BEILIECTBAM U CBSI3aHHBIM C HUMU IpEeCTyIUIeHUsIM. www.antimak.info
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[Io oueHke I'eHepasbHOU mNpokypaTypbl besnapycu: B HMCOpaBUTENbHBIX KOJIOHUSX,
CU30 Bbesapycu He COGJIOJAIOTCA HOPMbI KUJIOW IJIOWAAM HA OJHOTO 4YesioBeKa. «J/IUMUT
YUCJAEHHOCTU HEKOTOPbIX UCHPABUTENbHbIX YUPEXAEeHUH, ycTaHOoBJeHHbIH MB/|, 3aBbilieH U
He COOTBETCTBYET peaJlbHOM BMECTUMOCTH KUJbIX NoMelleHuH. OcoOGEHHO cepbe3Ha 3Ta
npo6sema B kosioHusax Ne¢ 8 (Opma), Ne 9 (Topku) mu Ne 11 (BoskoBrwick). CorsiacHo
HOpMAaTHBaM, Ha OJJHOTO 4YeJIOBEKA B HCIPABYYPEXKAEHUAX JO/HKHO OBbITh He MeHee 2 KB. M
»usoro nomenienus, B CU30 — 2,5 KB. M.; B KOJIOHUSAX JIJIsl HECOBEPIIeHHO/METHUX — 3,5 KB. M,
JUisl 6epeMeHHBIX XKEHIUH U XKEHIIUH C IeTbMU — He MeHee 4,5 KB. M. B To ke BpeMs#, B Tpex
BbIIIEHA3BaHHBIX KOJIOHUAX IPU HOPMAaTHUBe B 2 KB. M II0Ka3aTeJ i1 cocTaBaaau 1,2—1,9 kB. M.
B kosoHum N2 8 mpeBbllleHWE YUCJAEHHOCTH 3aK/IIOYEHHBIX Joxoauao no 485 yenoBek. B
HapylleHHhe HOPMAaTHBOB B MCIPAaByUYPEXJAEHUSX Cla/ibHble MeCTa YCTaHaBJIWBAJUCh B TpPHU
dapyca». 66

Oco6nie Tskesble yeaoBusd B CU30 u UBC Besmapycu, 3HauuTe/bHAsA 4acTh Kamep B
KOTOPBIX Ype3BblYallHO MepenoJIHEHbl U He COOTBETCTBYeT MHUHHUMAJbHBIM TPeOOBAaHUSM B
CoZlep>XaHud NPU OTCYTCTBUH BEHTUJIALUH, OCBEIEHHOCTH.

3HauuTesbHas yacTb kaMep CU30 u VMBC upe3BbluallHO mepemnoJsiHeHbl UHOrAa B 2-3
pasa, 110J1 BBIHYXK/|€eHbI CIaTh B HECKOJIBKO CMeH. M3BeCTHEI cy4yau, Korja J41 »KepTBOBaIU
OpOTYyJKOM Ha CBeXeM BO3JyXe pajud Toro, 4Yro6 B 3TO0 BpeMs mocmnaTb. MH3-3a
[epenoJHEHHOCTH KaMep Cepbe3HOH Mpo6JieMOM SBJISIETCS COBMECTHOE HaxOXJeHHue
MHQEKLHOHHBIX apecTOBAaHHBIX CO 3J0POBbIMHU. 3a4acTyl OTCYTCTBYeT IHNpPUHYAUTEJbHAs
BEHTUJALMA W JOJ/DKHOE eCTeCTBEHHOe OCBellleHHe, He HMeeTCs OTZeJbHOTO CaHUTAapHOro
y3J1a o6ecrnednBawInero HHTUMHOCTb. B psage UBC unu CU30 B HapylIeHHe 3aKOHO/JATeIbCTBA
He MpeJOoCTaBJSIOTCSA NPOTYJKH Ha cBexxeM Bo3ayxe (Hanpumep LIUIl mo agpecy MuHck, nep.
OkpecTtuHa, 36). Takue ycj0BUSA HE COOTBETCTBYET MUHUMa/IbHbIM Tpe6oBanusaM MCII.

[lokasaTesbHO, YTO CaMO 3aKOHOJATeJbCTBO besapycH He COJepKUT rapaHTHH H
npHeMJeMbIX HOPM B oOeclleYeHHMU YCJIOBHM coJiepKaHHus. B 4acTHOCTH, HOPMAaTHUBHO He
YCTAHOBJIEHBI CTaHJApPThI IO YCJOBHUSAM COZEpKaHHUS B 0053aTeJbHOM 006ecredeHUHd HOPM
IJIOIAAM [OMELIeHUH, TJe CoJep)KaTcsl 3aKjl4YeHHble (M caMU CaHUTAapHble HOPMBI B 2
KBaApaTHBIX MeTpa, - KpaliHe 3aHMWKeHbl). [lokaMepHbIA y4eT TaKUX HOPM HEe IPOBOAUTCH,
3aKJ/IIOYEHHBIX B M30JIITOPAxX COJEpKaTcsl pa3ZesibHO IO Pa3jMYHBIM KaTeropusams’. B sToi
cBA3M, o0OwHMe cBeJeHUs1 006 obGecne4eHUM JHUMHATA 10 YYPEXZEHUSAM He OTPaKaloT
JleICTBUTEIbHOE COCTOSIHME NIEPENOJHEHHOCTH B KaMepax.

KpOMe TOro, He obecreynBaeTcs KOHTPOJIb 3a COCTOAHHEM OCBEILIEHHOCTH,
BEHTUJIAUH, BJIA2KHOCTHU B KaMepax, YCJIOBUAMHU NIPOTYJIKH. dakTHYeCcKH He UMeETCS HUKAKHUX
OFpaHI/I‘-IeHI/Iﬁ U OTBETCTBEHHOCTHU AOJI)KHOCTHBIX JIMI[ 34 INOMEIEHHUAd B HENPUIOAHbIE [JId
coeprKaHUAd KaMepPhbl 3aKJITHYE€HHBIX.

&6 «lpoKypopsbl cornacunmce, 4to benopycckas Topbma — aa» Badyecnas BYAKEBUY 20.04.2011
http://naviny.by/rubrics/society/2011/04/20/ic_articles_116_173327

67 o
Mo peXxumHbIM TpeboBaHWAM B pPa3MELLEHUMU 3aK/OUYEHHbIX NPUMeHsAeTca okono 40 rpagauuii no Kateropusam

OCYXXAEHHbIX. Bce 9TW KaTeropum fo/KHbl pasmeLLaTbca pas3fesibHO. B MOTOYHOM cucTemMe NOKaMepHOro pacnpeaeneHus,
- 3aK/IOYEHHbIE MONAAAIOT B OTAE/bHbIE KaMepbl. M eCnu YUCNOo OTAENbHOM KaTeropumn 3HaUYUTENbHO, - 3TU Kamepbl 6bICTPO
nepenonHatoTcA. C APYyroi CTOPOHbI, - €CTb 3aK/IOUYEHHbIE, KOTOPbIX (Yalle BCEro MO PEXUMHbBIM COOBPaXKeHUAM) MOryT
pasmellatb B OTAe/bHble (OAMHOYHbIE) Kamepbl. TakoW MNOpALOK pacnpeseneHus 3aknoueHHblXx Ao 1/4 nosbiwaet
peanbHbIi ypOBEHb NEPENONHEHHOCTU U30ATOPOB MO OTAE/IbHbIM KaMepam.
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BMeliaTenbCTBO KOHTPOJHPYIOLIMX OPraHOB IPOHUCXOJUT KpaillHe pefko U
eJMHOBPEMEHHO, - CUCTEMHBIX Mep 110 KOHTPOJIIO 32 [IePe0JTHEHHOCThIO U COCTOSIHUEM KaMep
He o6ecrnieunBaeTCs.

HyxnaeTca B orpaHU4YeHMH NpoLeAypa «JJUTEJbHOI0 OJWHOYHOTO 3aKJIOUYEHUA»68,
OfrHOYHOE 3aKJII04YeHMe B Ka4eCTBe Cpe/iCTBA B3bICKAHUA NPeAYCMOTPEHO NYHKTOM 7 4acTH 1
ctatbu 112 YUK «Ha cpok 10 0ZHOTO rofa». ITOT CPOK NPEeACTABAAETCA Ype3MePHBIM.

B MecTtax sumeHds cBo60OJbl IMIHUPOKO paclpoCTpaHeHbl TyGepKyJie3, THEBMOHHUS, U
Jipyrve UHQEKIMOHHbIe 3a60JieBaHUA ObLIM. 3a60/1eBAEMOCTh TyOEPKYJIe30M B GEOPYCCKUX
TIOpbMax NpeBbIlIaeT CPeJHUN NOoKasaTeJsb o cTpaHe B 6,7 pa3a. B 2008 roay mokasaTesb
3a60JIeBaEMOCTH TyOepKyJie30M Cpeiu ocyxJeHHbIXx coctaBua 303,6 caydasa Ha 100 Thicsy
YeJIOBEK, a CpeAW HacejJeHUsd B LeaoM — 45,3 cay4ass.[loka3zaTesb CMEPTHOCTH OT
TyGepKyJie3a CpeiH 3aKJIUYEeHHBbIX NpeBblliaeT B 1.3 pas cpejHue mokasaTesau. [Iporpamma
PazButus Opranuzanuu 06bequHeHHbIX Hanuii B ceHTsA6pe 2009 coobimua , YTO HUA O/IHA U3
TIOpEM CTPaHbI IOJHOCTBIO He BBIIOJHUIIA PYKOBOASILIME NPUHIUIIBI KOHTPOJIS 32 UHeKLuen
TyGepkyse3a BcemMupHOW opraHusauuu 34paBOOXpaHEHHWs M BbIpas3usa 6GeClOKONCTBO MO
CeKCyaJbHbIM U JIpyTUM THIIaM Npecjef0BaHUA U HACUJINA B TIOpbMax.70

YcaoBus TPAHCIOPTHPOBKH 3dK/THY€HHBIX

3akoHozmaTesbHO besapycu He persiaMeHTUPOBAHbl CAaHUTApHble TpPeGOBaHUA U
HOPMBl K YCJOBHUSIM TPaHCHOPTUPOBKM (06OpyZ0OBaHME aBTO3aKOB, BaroH3akoB).’!
dakTHyeckd, YyCJA0BHUS TPAHCOIOPTHPOBKU MOCTaBJEHbl B 3aBUCUMOCTb OT HaJWYHS
TpaHCIOpTa U TolJinBa. HelocTaTOK TPaHCIOPTHBIX CPEACTB HA MPAKTHUKE KOMIEHCUPYETCs
npeBbILIEHHNEM JUMHUTA Ha epeBO3Ky. B BeZJoMCTBEHHBIX TPe6OBAaHUSX (B T.4. BOSMOXKHOCTH
OCTAaHOBKHU [JIsl OTJbIXA) TaKWe CUTyal MU He YYUThIBawTCsA. [Ipo6seMa mepenosHEHHOCTH
aBTO3aKOB U BaroH3aKOB YCJOXHSETC W pPEXUMHBIMH TpeGOBaHUSIMH, KOTOpbIE
yCTaHABJMBAIOT pa3jejbHOe IepeMelleHre [0 KaTeropusM 3aK/JYeHHbIX. B Takux
YCI0BUSIX HEBO3MOXKHO 06eCeYuTh PAaBHOMEPHOE pacnpejieieHUe OCYK/AEeHHbBIX B YCAOBUAX
TPAHCIIOPTHUPOBKH.

OrpaHuyeHUs B TPAHCHOPTHUPOBKE CO3Jal0T KpallHe HeNpUeMJIeMble yCJA0BUA AJA
NOJCYAMMBIX NIPHU JOCTaBKe B CyZbl. TaKUX NOACYAUMBIX KaK IPaBUJIO, HAPaBJAOT Ha 3Tal B
5 -6 4acoB yTpa, a Bo3BpamawT B KaMepy nociae 9 -10 yacoB Beuepa. B 3Toil cBsi3y,
HoACNAe/CTBEHHble JIMLUIEHbl He TOJBKO HOPMa/JbHOTO (ropsyero)nuMTaHusi, HO U
MOJIHOLEHHOTO OTAbIXa. [lo JaHHBIM OpraHoB 3ApaBOOXpaHEHMs, «HApYyLIeHUs IMpaBUJI
TPAaHCHOPTHUPOBKHU CIlel] KOHTUHTeHTa Ha pa3J/IMYHbIX BUJAX TPAaHCIOPTa», ABJISIeTCS OAHUM
Y3 OCHOBHBIX IPUYUH TPaBM U OTpaBJeHUM. [lid Bpadeld, NpOBOAALIUX
OCBU/JleTe/bCTBOBAaHME  IepeJ;  OTIPAaBKOH,  yCTaHOBJeHa  OTBETCTBEHHOCTb  3a
«HeKadyeCTBEHHOEe OCBUJEeTeJbCTBOBaHMWE.”? B Toxe BpeMsA, B HOPMAaTHUBHBIX aKTax,
per1aMeHTUPYIOUIMX  3TalMpOBaHWe, He  YCTAaHOBJEHbl CaHUTApHO-TUTMeHHYeCcKHe
OrpaHUYeHHs AJS YCJOBHUM NepeBO3KU OCYXJeHHBbIX. TakKe KakK, U OTBETCTBEHHOCTb [Jf

% O6uumit xommenTapuil Ne 20/44 ot 3 anpens 1992 r. Komurera mo npasam uenoBeka OOH; [leno Jlappoca mpoTus
Vpyrsas/ Larrosav. Urruguay, Ne 88/1981.

%http://naviny.by/rubrics/zdorovie/2009/09/09/ic_articles 292 164411/

72010 - [lokiabl 0 NOMIOXEHWM € NpaBamMK YesioBeKa B mupe. benapyce. [loknag, locyaapcrseHHoro AenaptameHta CLUA.

http://www.state.gov/g/drl/rls/hrrpt/2010/index.htm

Yo ne cooTBeTcTBYyeT npaBunaaM 10-13 MuHuManbHbIX cTaHAapTHBIX npaBuil OOH.

MHCTPYKUMA MO MeAMLMHCKOMY ObecrnevyeHuto /ML, COAEPNKalMXCA B YYpEeKAEeHWUAX YroNOBHO - WUCMOAHWUTENbHOWN
cuctembl  MuHWUcTepcTBA BHYTpeHHUX paen Pecnybnuku Benapycb, yTBepKaeHHyt [locTaHoBneHne MuHUCTepcTBa
BHYTPeHHUX aen  Pecnybnuku  bBenapycb # MuHuUcTepcTBa  34paBooxpaHeHua  Pecnybnunku  Benapych
07127.08.20033aN2202/39.
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COTPYAHHUKOB KOHBOHHOM C/1y>K6bI 32 HApYIIeHHe CAHUTAPHBIX HOPM.

AIIH KOMIIVIEKTOBAaHHA 3Tadlla 3dK/JIIOY€HHBIX MOTI'YT AJIMTE/IBHOE BpeEMA COLEPNKATH B
HerI/ICHOCO6JIEHHbIX InomMelmeHudx - B KpaﬁHe OIPaHHUYE€HHBIX IO METPAaxXy TPaH3UTHbIX
KaMepax. A mocne 4ero - CKY4Y€HHO pa3Me€larnTCd B GOKCcax aBT03aKOB W BaroHsakoB. Kak
INpaBHJIO 3TO HE OCBELaeMbIE OOKCBI. KOHTpOJ]b 3a COCTOAHHUEM BO31yXa B TAKHX NIOMEILIEHHUAX
He 06ecrneynBaeTcs.

[To kasio6aM 3aKJOUYEHHBIX B MNPpaKTHKE NEPEBO3KKU Y4CTO BO3SHUKAET npo6neMa, 4TO
CJ'[y>K6a KOHBOA HE BbIBOJAUT B TyaJIET B OTIIPABJIEHHUH €CTECTBEHHbIX HOTp66HOCTeﬁ.

YcnoBus TPaHCIOPTHUPOBKU HE l'[pI/ICl'IOCO6JIeHbI AJId IEPEBO3KU MHBAJIN 0B U }KEHIINH
C I'PYAHBIMHA AETbMHU. HOpH,Z[OK OTAallMPOBAaHWUA MHBAJINJ OB UCKJ/JIHOYA€T BO3MOKHOCTb OKa3daHUA
MNOMOIIH MPHU MOMEIIEHNUHN BABTO3dK U BAlOH3adK (I'IO HWHCTPYKLOHWH, COTPYAHUKAM 3allpeliaeTCA
nNoAXOoAUThb K I3TAIMPOBAHHBIM M IOJA4dBaTb PYKYy IpPpU CIYyCKE W INOABEME Ha J'IECTHI/IL[y).
f[eCTHI/IL[bI B aBTO3adKadX M BAarOH3dKaX HE HMEKT nopquef/i.

ITos102xeHHUe OTAEe/bHBIX rpynmn 3aK/JI049€¢HHbIX.

B 3aKOHO/JaTeJIbCTBE Benapycu CYLLECTBYIOT OT/eJIbHbIE MOJIOKEeHUH,
yCTaHaBJMBaWOUIUe AUCKPUMHUHALMOHHOE MOJIOXKEHUSI OTJAEe/JbHbIX KaTErOPUN 3aK/I0YeHHBIX.
B yacTtHoOCTH:

1. Orpanuvenus, npegycmoTtpeHHbie B ctaTbu 90, 92 YUK pnsa BUY- nHGUIMpPOBaHHBIX
OCYK/I€HHBIX IepeJBUraTbCs 06e3 KOHBOsS M BbIe3)KaTb 3a INpeJeJsbl HCIpPaBUTENbHbIX
y4YpexJeHUn.

2. OrpanudeHus B ctaTbe 90 YUK B paspelieHuu «nepefBu:keHUs] 6e3 KOHBOSI» JJIs
OCYX/leHHBIX, «He MMEBIIUX MOCTOAHHOTO MeCTa >XUTeJbCTBA; OCYXJ,eHHbIX UHOCTPaHIEB U
JIiL, 6€e3 rpakJjaHCTBay.

3 JlucKpMMHHaALlMOHHOE OrpaHUYeHUe, yCTAaHOBJEHHOe cTaTbeil 64 KoHcTuUTyuuu
Besapycu B 4acTu orpaHHYeHUsI U36UPaATEJbHOTO MpaBa [JJisl JHL, «B OTHOLIEHUHU KOTOPBIX B
HNOpsA/IKe, YCTAaHOBJEHHOM Yro0JIOBHO-NPOLIECCYa/JbHBIM 3aKOHOZATEJbCTBOM, M306paHa Mepa
npece4eHUs — COAep>KaHUe MOJ, CTpaxen».

B yrosioBHO- HCIIOJIHUTE/NIBHOM 3aKOHO/JATeNbCTBe besapycu oTCyTCTBHE OoNpesie/leHUs
AVCLUIJIMHAPHOIO IPOCTYINIKa — B IpoTuBopeyuu c Ilpasusom Ne 29 MCII, a Takxe rpaganuu
TshKecTH HapyweHud. Ilynktom 6 cr. 98 YUK ocyxaeHHBId NpU3HAeTCA «3J0CTHBIM
HapylleHHeM» 32 «K0TKa3 OT pabOThI UJIM CAaMOBOJIBHOE NPeKpalleHHe paboThI»73.

Takxe MOXXHO NPU3HATh AUCKPUMHUHALLMOHHBIMH HOPMbI TOHM>KEHHOTO MUTAaHUA [/
HaKa3aHHBIX OCY,eHHBIX B AUCIUIJINHAPHOM nopsake (MyHKT 4 ctatbu 114 YUK).74

"B nporuBopeunt ¢ npasuiom 71 MCIT OOH
74Hp0TI/IB0pe‘{aT npasuity 57 MCII OOH.
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